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VKD A5, Bus ot TR, BHICHBoEEE LTIV SN TO I SICREEBBETH A I,

policy/independence_of_the_judiciary/judicial_vacancies (last updated Feb. 10, 2020). 7%,
BOEFEOHE & Z DIEITICT DU TIX, see Carl Tobias, Senate Blue Slips and Senate Regular
Order, 37 YALE L. & PoL'y REV. INTER ALIA 1 (2018).

(17)  See Itkowitz, supra note 16.

(18) See Changing Circuit Court Composition, ACS, https://www.acslaw.org/judicial-nominations/
change-in-court-composition/ (last updated Dec. 11, 2019).

(19)  See Madison Alder, Majority of U.S. Appeals Courts Have GOP-Appointed Edge, Bloomberg Law,
Nov. 20, 2019, https://news.bloomberglaw.com/us-law-week /majority-of-u-s-appeals-courts-now-
have-gop-appointed-edge.

(20) See Adam Liptak, Chief Justice Defends Judicial Independence After Trump Attacks “Obama
Judge”, N.Y. TIMES, Nov. 21, 2018, https://www.nytimes.com/2018/11/21/us/politics/trump-chief-
justice-roberts-rebukehtml. & - &b, TOFRFITHEILD 2018 4E 11 H 16 HIZIE, ARERERA
DULIEPhODOF v T 7 /=, b—<R, TUV—F, T=—F vy FITKROTIAHENR ST 2TFY R
NeVH ST 4 OFRRZNTHFEL TH O, BHEORMER, FEMREMOMR T, 55 /o
IWHEIFETH %, See Zoe Tillman, Justice Brett Kavanaugh Got a Rousing Standing Ovation at This
Year’s Federalist Society Convention, BuzzFEED NEWS, Nov. 15, 2018, https://www.buzzfeednews.
com/article/zoetillman/brett-kavanaugh-standing-ovation-federalist-society.

(21) See East Bay Sanctuary Covenant v. Trump, 349 F. Supp. 3d 838 (N.D. Cal. 2018).

(22) See Miriam Jordan, Federal Judge Blocks Trump’s Proclamation Targeting Some Asylum Seekers,
N.Y. TmMES, Nov. 20, 2018, https://www.nytimes.com/2018/11/20/us/judge-denies-trump-asylum-
policy.html.



ToN— o 2= | &
BB DAL O, B O OBIANEEREMRRE TEKL, WEOh oA EE2EDS Z &
SADVEDLTITHIRNFEOLIL EXFFEANDT E— LKA S &F 2 BUAR DMK 2 TH)
ABMUT, AEOLT 2 VIZERATNEENINRETHD, ZOHOBHEEHE LT,
HHEERZA DT & T3 LA K S icillbh b, LT TR, 295 Llnz bFEBICAN
2, 20184FE 10 HBHEMIZH I 5 4 DOBEEERFAT 52 L& T 5,

= 20184 10 ARREHICH 17 B 4 DD RIEREESEH
1 Gee v. Planned Parenthood of Gulf Coast, Inc.

(1) EHOBRMNER LFROER

2016 4E 7T H, A1) 7 4 V= THICARZE S TSRO MK TS 5, EfEL Ly —
(the Center for Medical Progress) (CMP) &EWRd 2 7V —T7 D%, 7 4 U A FEFEEH W
(Planned Parenthood Federation of America) (PPFA) &, PPFA & (3J07 U7 AHLEL D
BIf& & (an independently incorporated affiliate) T % 4 F ¥ AR E A H (Planned
Parenthood Gulf Coast, Inc.) (PPGC) @ 7 F 4 Z Nt > & —IZJ@ 3 2 Mk H 7o B AsiliH ik
WER U TEMBMIC L 2 BNMEO e H 25 LT 5 &R 2ME Eiciiz Shic, fMmik
SNt T 4 TAERM U, ThoDT 4 TA DA, BUGKIZKE S RBAM, AREH
KTHE, Ok, PPFAICKT 2 @AKKE MERMEOH EHE o nIFn, ML Y = bic
BOTh, VWAVTF, TIN=, T—hrVy—03/MTIE, BEBIZ, ThThoMicsi) s
PPFA OBRHIAE D A 7 4 - 4 FRREFOHIRD ZHE T I BIREN L SN, ThLUHNDIMT
b, HEDBIGES NI, £IT, WA YT FHINT 2 DOREEH LYy —%28E T 5 PPGC &
ZTO3HOBED, ARIEEI 1983 %O FTAMFREZREL, LIV A 0T FHORER,
AF 474 ROZHEIL, BRBHO P OBEEOSHZ0MEIIRMAEEN S bEFEEZITL &%
BIRTEHENEG5Z22 AT 4474 Niko {4 O HHEIREH (free-choice-of-provider
requirement) ] 13K T 3 E TR L, BB, FORIITObhKLERER S LML 384
BHAIZL > TS, CMP OERAEIMNIT 2N & WODSBMd T, T, Ty TA O
BB U7e CMP OB ICxt LT, HIFTRED S S n/idh, CMP OfREFITH L TR
2019 4F 11 Hiz, d@ikds L OCMIRITER Ut & UT 220 J7 BV O HFEREE & 3R 3 R 8 o 71
RPTENTOBEY,

2015 4F 10 H 29 H, SREMGEHITZ, WEZIEDHES 2R L, 2016429 7 14 H,

(23) See Sabrina Tavernise, Planned Parenthood Awarded $2 Million in Lawsuit Over Secret Videos,
N.Y. TimmEs, Nov. 15, 2019, https://www.nytimes.com/2019/11/15/us/planned-parenthood-law
suit-secret-videos.html.

(24) See Planned Parenthood Gulf Coast, Inc. v. Kliebert, 141 F. Supp. 3d 604 (M.D. La. 2015).



%5 MEXAREVERBHF 2 —HTIhEZF LA N, 208, 201746 H 29 HIZ,
BHEEDOS LD 1 HHAMBORFICRET 2 2 ELOWHEELTRT S LW Lo TEE
Uizl 72, PEEREIE, 231 o8, RO UENEIEDGHAERR LY, 20k, [FE
11 A28 H, %5KmEXiF, 757 ORET, 2EEETOHEFRO PLTERIT 2,
RUETIE, AT 474 FikoRMEFO B IERBE (42 USC. §13%ala) (23)) 3, 42
US.C. §1983 @ FCTHATH e MR 2 59 2 G &5 o7, 758, AREBUFIE, 5
KEIKIZT I A X 2R, REFOHHRRIELZ, AT 474 FOZKEN 1983 KD T T
DR THITL 5 2 AR 259 5 EFRLTHE Y,

(2) EREHZBHOIIS

2018 4F 12 H 10 0, AREEmEHEMNANZ, [#HiE LRZESROHNLTE, Hifshs] &b
T, 45 X AR EPERECH AN 2 Bl LIRS EASIRO RN TE RF 7, 7Y — b, d—
Y FHEEHESFEPE U b—< ZBHEFIC X 288 LROER IS 2 SOt H 5,

P ZBCHEOBE EROMBICHT A HEAL (FY -, T—%» FREHH)

ARERDEO EEIEBEED —21F, ZFHREHTA LU T0E ] L2 A0 [HESRHE]
RS B &ETH B, Sup. Ct. Rule 10(a); e.g., Thompson v. Keohane, 516 U.S. 99, 106
(1995). A4 £ T Andersen v. Planned Parenthood of Kan. and Mid-Missouri, No. 17-1340
3, EESEEERFOEMREEICE LT ERET 5, ML, AT 474 FOZmEN, [&
BOH B AT 47 A4 REMEE QI X 2 PRAEZ 5 5 FLATFHEE 42 US.C. §13%a(a) (23) &
K U Rev. Stat. §1979, 42 US.C. §1983 D FTHIT AMEIMTH 5, 5 2OMMXMN A T 4
TAROXARERT DO LS BHEMEZRDEHRL, 1 DOKEIXDFFZNEHRL TS

(25) See Planned Parenthood of Gulf Coast, Incorporated v. Gee, 837 F.3d 477 (5th Cir. 2016).

(26) See Planned Parenthood of Gulf Coast, Incorporated v. Gee, 862 F.3d 445 (5th Cir. 2017). 2%
EHL Wiener BHI'E 29 (Prado #HH'E IR, BOGEIZ Owen HHHIZX 2,

(27)  See Planned Parenthood of Gulf Coast, Incorporated v. Gee, 876 F.3d 699 (5th Cir. 2017) (denying
rehearing and rehearing en banc) (per curiam). FFFEIZE L L 72D Jolly, Jones, Smith, Clem-
ent, Owen, Elrod, Southwick O&EHE, KXt L7cDiE, Stewart HEEHEE (chief judge) DIF
/» Dennis, Prado, Haynes, Graves, Higginson, Costa D& #HHETH 3, 15, D 6 4D EH
A U7z Elrod BeHI'EIC & 2 2 HIEE TOMFRHOESITE S 2 SO E A H 5,

(28) See Brief for the United States as Amicus Curiae, Gee v. Planned Parenthood of Gulf Coast, Inc.,
139 S. Ct. 408 (2019) (No. 15-30987), 2016 WL 691347.

(29) See Gee v. Planned Parenthood of Gulf Coast, Inc.,, 139 S. Ct. 408 (2018) (mem.). 7%, [H,
GRERERIE, 5510 K XPEERBCHATIC G 5 Bk ESRZ A RO PN TE ISR 72, T —

b, TI—Hy FEBHENFEHE L P < ZBHEICX2BE LROERISET 5 GERYEH 5,
See Andersen v. Planned Parenthood of Kansas & Mid-Missouri, 139 S. Ct. 638 (2018) (mem.).
*  Compare Planned Parenthood of Kan. v. Andersen, 882 F.3d 1205, 1225-29 (10th Cir. 2018); 862



ON—=Y e 2 — b & Bl
Z OREEMRG T 2 RE%D 3 20KEXIEZ, ThAK, EEMNGHLNL TS,

COMER, EETHY, pOBOBRULELS, BRTTHADTAVAABAT 474 K%
2, RES N, WS OMRICEBERE A KIZT, b LEREHTOZHSIEL T hid
ZDEEITER, AT47A4 FOBER, BRI, b2 SDERMEZ AT 1474 FOHE &
UTIME L, F70d, AEUNCH S 0REFICH ORI HEITE, FRABIENTE S, 4
EEDAMER DI, BRI - 72 BE R, RUREEEZFFOEETEZ b, Ko DMORMEE
DIRTE %55 13 - T MR E 5,

PPl S NIcREE, 7o, MOMMICSREEKRIIL, €0 5021, BHHOKELT,
Tx DIEHAEZZR LT 5, BUEDZHIROHER DO FTIE, M, AT 474 FRZBFISHT 5
EHAE I B R — 7 ADORMEEE T T2 & X030 O TS, #HAFROBRE, Thic
FRET 2P E B IS 5, oo

Th T, ARERGENAETEOMLFL2T 2 C E&HHT S 2 L 2T 2 DRMBOD,
zhiz, ThooHEHo EFRAOHIZ, “Planned Parenthood” EFEIENTWEEN NS &
WO HHITMHABBRE L T B0 TRAWNERREED . RES N7 ZMORER S 72
LWORMS, EOIER, ARERGROREELVDINESES bDIZT S, BBI1ETL,
NS DFFE D FEIE, Planned Parenthood @ BIfREIAD, AT <, (R OMEED &L
FeH ] 2 [FERIEFREFBOMER] IClb s e &0 OhoMATEL, Z£hik, Planned Par-
enthood MDA T 4 7 FOfEflidr & UTHE L /2% TH U7, Andersen, 882 F.3d at 1239
n.2 (Bacharach, J., concurring in part and dissenting in part). L/ L&A S, I o0
IO FHICBT 2 6D TEB L, TSI, AT 471 NEO T TOMMGFMHEICEDS b
DThb, REcREINIHBEMRT 52 &id, MOPRER% S Planned Parenthood @
REINCREBERIZT I ETORNTH A, BALEBNE, MrDAT 4714 FOBHEDH
bHGOFRERET 2HMICOAEDENSTH 5,

BUAHEZE S ARH S EDM S OFHABRKE, Hr OREORBERES 5 2 &EIENL
Lo b UMMNH % & LTS, HEREPLIICENT 2 2 &3, BURIIS s EEIZHE 0
TWBHEITE, Vo2 HEETH 5, REFL BV BIKGOEMELGZ /DR, S2h O
B K] IZ&-> TREERIZL, [RESNIEREFEON ] & L TORMFORK
B RFEBERITE > T, AARTHBINERSBNEZAD, FHEDHOIIL U7k
TN ZMEET 5729 Th - 72, The Federalist No. 78, pp. 469-70 (C. Rossiter ed. 1961)

F.3d 445, 457-62 (5th Cir. 2017) (case below); Planned Parenthood of Ariz., Inc. v. Betlach, 727 F.3d 960,
966-68 (9th Cir. 2013); Planned Parenthood of Ind., Inc. v. Commissioner of Ind. State Dept. of Health,
699 F.3d 962, 974-77 (7th Cir. 2012); Harris v. Olszewski, 442 F.3d 456, 461-65 (6th Cir. 2006), with Does
v. Gillespie, 867 F.3d 1034, 1041-46 (8th Cir. 2017).



(A. Hamilton). % &, [FFHEZEEST 5] 0T, 20fUbbic, [HREELEERYU
WD DIZE | KM LIS DTH 5, Id. at 471.

ek, THREHNTOMTORIOBEENH D, ThEIET I LEERLOHEBTH 5, FAL,
B LiREHE T 2 SRERASEOREICHEEE L TRT 5,

3) EEULEBOER

AETHEER STl LZ DA T 4 5 A4 NBEPINT KB AT 4 5 4 NEHEH O BRI RE
L FLNTHIMEE 1983 KD T THT AN EIhEHBLS > TR, M—vZARKMGERTOBERSN
T3 E91T, KEXETOMHVINHZ DD, ZHEBBIHELTHEDE, T—hrY—H
TO PPFA O BNk D EHHERE DB & 73 5 e HETHE ML DS DT 2 L
P 8 MEIX AT TH D, Mo 10, H5, H9, BT, 5605 >0OMEX TEEMICHES L
TWd, KMOFEE EHFBZHEN LML 722 ET, T—HY)—, TA4F7, IxV%, IX—
U, RTIRH, J—R+FAY, ¥ X« FI5OKEMEEEXIRE T 25 S KEXITHNT
E, M, fhOBFER & TR S RO S EITE B, HL, AHFEERE, REEENEE
DMAOBERICH 2 EICEHENDETHA I, £, AREBUF G 5 KX O FHRIZ 7
LT3,

b — < ARG B RS REIE O MIN OGS 2 iR L, L LT 5] [HESEE]
WARIFRDOEFHRSNTLES ELH T EIIREE, £595L, 2O LOFAEMAT, &
KR SEOITE O HEE NS 2 WEROBRPOMF BN LICHET, HIcEAE, 22
IZZZ, P=—<ADF0Ih-oe I EMEHNIhTLE X cbEbhb, 9212, 21,
AT 4 7 A4 R & U T Planned Parenthood (PP) M3 - T ek 2 o4 iz d
LLABNWELI DI, THSGTEL > TOEDITHRNDIL, ARELENVI T ELDOTH
AN, Ldl, ZOEKRELEMNL, =<2, HESREETHZO0EELOS N L
BRI TRLEFTVRVCEAD ST, AUFRBRORIMEELMIT 22 LIc&k->T, FEL
IC& > THEMTF SN THWAE PP OEEITAICHET 2 ERICEKL, S5 PP E2KERT
5 —HMOHNRHEEIT> T B, PO AR > THTH, b—< 2D PP ~OKERFL
LM, BB, FULSRTFIROBHE LARESNTHEIR A=Y REEF ¥V 7 /) —HHE
3, M RXORGEBERIZEMbo M-, ZOEEEIELAANHTH S 0D, i 13k

(30) See Does v. Gillespie, 867 F.3d 1034 (8th Cir. 2017). Z¥(& H.i Colloton B EMWME L, FMEE
R Z&FE 72 Shepherd #HE DS THIORIL ] o Zhiib b, KGERI Melloy #HHHIZX 2,
ThE7 v ya (1) &> TEMmINEHTE TH 545, Colloton i3, 2016 4:5 H, MDD h 7~
TRIF IS AE U I — O AR E RS EBHE RS 2B ANR S - 1AW TH 5,

(81) See Amy Howe, One New Grant, One Dissent from the Denial of Review, SCOTUSBLoG (Dec. 10,
2018, 11:23 AM), https://www.scotusblog.com/2018/12/one-new-grant-one-dissent-from-the-de

nial-of-review/.



O/N— « 2— b & B
ARG BIHEEALICICHEBOL LV FETT SEIRNERG L E b > TEESNTLE S £ )
BUs O8I, FRICTRTFROBHEICE - TE, SBROBETHOBICEBIZANI 2 2BE 0
FREBDETHAS D,

2 June Medical Services, L.L.C. v. Gee

(1) BHOBARNE SR EHFRORE

WA DT FMIE, 2014 41, K TROHHRGEL (the Unsafe Abortion Protection Act)
ZHIE L, PRI IH LT, THETS 7 ) =y 7 D 30 < A VEINITALE T 5 bt T, B
BRI ANEHEEFF O XD ER U, ShEZUT, HNOBEBORs ) =y 7 & 2 Z DR
MEEOFITEIEERDIcE T A, 20164E 1 H 26 H, AREMEE, WENZEILDGSETNR
L, 201642 H 16 Hicid, EFHMEETOMmS O~y 2K 2 g Nl O B LA T2 R
A, 2016 4E 2 H 24 H, 55 KEIXAREEFECHTIE, HIDE (L D45 ko N
THRRBHIY, UL, 201643 A4 H, ARERSGRIE, YK, REH DO Whole Woman's
Health ICB I 2 HS DFTHE™ &—H LT, 7V =y 70PN TERED, & 5KEXOHRE %
WoHELIY, zotk, ARERESHIE, 2016 46 A 27 H® Whole Woman'’s Health %"
BT, AT S AT O T O BEZ I ANKESR RFD X 5 SR T 5 7 F 4 2k
EEEELHRL, ThEZIT, 20164E8 H 24 H, &5 KA, 7V =y 7fllothEFE ~0H
PHOZERE LD TERDL® &2 A, 201744 H 26 H, HREMEIG, B, ek
DG ERG LY 28, 20184E9 H 26 H, H58MXiE, 23 1 0T, BEZT ANFHE
BVA DT FINTBT B HHERD 5T XTOLHED 5 5D KEB/ DT FICFHERMILFEEER
SRVELTIAEELY, 20194E1 A 18 H, HHKEXIE, 96 0ZHT, 2REETO
HREOHNT R BT, WA DT FMNEESRT 25 5 KA X O HRA, Whole

(32) See June Medical Services, LLC v. Kliebert, 158 F. Supp. 3d 473 (M.D. La. 2016).

(33) See June Medical Services, LLC v. Kliebert, 2016 WL 617444 (M.D. La. 2016).

(84) See June Medical Services, L.L.C. v. Gee, 814 F.3d 319 (5th Cir. 2016). Elrod #HI'E 23 L 7
HHLIZ Clement 38 £ O Southwick O Wi #H'E A3 [A R,

(85) See Whole Woman's Health v. Cole, 135 S. Ct. 2923 (2015). m/ "=, XA Y —=7, b—<X,
7Y =ML, ZONEIZRT B,

(36) See June Medical Services, L.L.C. v. Gee, 136 S. Ct. 1354 (2016) (mem.). h—< %, 7V =v
MO TAEEET %,

(37) See Whole Woman’s Health v. Hellerstedt, 136 S. Ct. 2292 (2016).

(38) See June Medical Services, L.L.C. v. Gee, 2016 WL 11494731 (5th Cir. 2016) (per curiam).

(39) See June Medical Services, LLC v. Kliebert, 250 F. Supp. 3d 27 (M.D. La. 2017).

(40) See June Medical Services, L.L.C. v. Gee, 905 F.3d 787 (5th Cir. 2018). Z ¥ R.iZ Smith FHE
MEE (Clement BRI EHFR), SO RIE Higginbotham #HIHIT L %,

(41) See June Medical Services, L.L.C. v. Gee, 913 F.3d 573 (5th Cir. 2019) (denying rehearing and
rehearing en banc) (per curiam). B X LD iE, Jones, Smith, Owen, Elrod, Haynes,



Woman'’s Health 1281} 2 GREREGEOHK IO H 586 EHET 20 ED PG EEN -
7o

(2) ARESREHOXTIE

20194£ 2 H 7 H, A%BER&EMITE, o5 b KpX AR EEFEHRO ML, #HE L
FRZEAR O HINL T OWFFIZ N - 7o HEE MBS RIE ORI, fFikahn s | SR L, b—
RA, TU—b, I=HvF, Frd ) —OEEHER, 7=y 7MORNTERT B, &
T, ¥y ) —HHEORERAH 5,

F¥rYr/ —BHBEOEILOWNTZED S Z LT 2 ER

iZ, AREREROEIEGHIREERL TS 2, AERFRICBLT, FHfkbid, v
AT FHMOF L, P EIT 5 BRI D 32 AN D BT 2 BATHT O SCHEE DO Fik %
R Urc, 555 KEXIE, ZOHEN, VAP TFMO3>0HHs ) =y 7 TEAEPHETS,
AT 5, 4 #HOEAMIC &S PO R ATREIEICHEE RIZSBWTH A S EORFHTT
DHEIFNHT 2 FRICHESNT, FEELLOHERD FRZEMH L, 0biF, &5 8MX
3, ZOAXDEMAEZ 5 ZFANFEETFICANS ZENTESTH A D ERE LI,
b3, YEE 5 MEX DM DEIEERD 2, B SMBERT 510iE, 55 KEXOFI<H
T5TPHMIAEMETH Y, Thix, FEELbiZLniE, ThosD 4 HBDEAMDS D 3 41E, %
ANFFEETICANS CENTEROLTHA) LLHHEICL S, UTTHMATE X1, &
17K &b, FMD 45 B OBRBTHE AL, BRETXTOYEFICHHERI s ST
H55, HFEILEESRT 30, 5 KEIKICK S, K7z bOZF ANERORIGEEITD»
TOHRFICHT 2 FTRUBELL BN ENbA 254113, 0Bk, 45 B O BRI IT IR
DORTHIZ, ZOBROMBAEED PN TEEENEILDMA O RN TEIBET 2 &b 0k
ICFEEMRNRERFD L0,

Willett, Ho, Engelhardt, Oldham O&#H'E, K LcDiE, Stewart HEEHE (Chief Judge)
MD1EH, Dennis, Southwick, Graves, Higginson, Costa ® & #:¥|'Z Td %, Higginbotham, Graves,
Higginson ®%&#:H'E 23 L 72 Dennis #H'E O KR &, Higginson #FHH'E O E R H %,
Higginbotham #HHI'E 3, 3 HAHREETOH S ORI Tl B f» & FHREICEK L, 4o
Dennis #H'H O ROGE I HF T 5, Duncan FHEEFEHR L, P TOMFICHE L THWEL, 2
¥, Willett, Ho, Duncan, Engelhardt, Oldham O&#HHE X b5~ 71F4, 205 b Willett i3,
T F Y AN SBEBHE YN, FS T I 2B DO ARER BB E RS SE (2016 4E5 H)
IZATHIH - T2,

(42)  See June Medical Services, L.L.C. v. Gee, 139 S. Ct. 663 (2019) (mem.).



O/N— « 2— b & B

3) EEREOERE

ABFREOWHETRGEHSN 0, o=V EFOKRETHZ, u—viF, o440
BRFIROEHE S FERARICL, %5 MEXKIC X 22 IEMAOEILERB LIS, 12,
ZOHERAPHE NS ENT D, AEOERICHET AWML LIEHTHD, Lrd, DTh3
B IRT D Whole Woman'’s Health HJIRDFEET 2HT, T EZRB LMW EIT-> 725 5K
FXICHEST 2 EARLE LA - ERZONEZ S IFHRBHMBTHA S, -V HG
3, TITRHERICHEHFAL TN I EnS D, 23, BSORMAEETNES D, LD
ZIHTEDERET B AREREGHOELEET 200 T & & FREHTOHRET ALY &
BEZHIANBOEEELTORERMRALSNEY EFIR&ETHY, ISIKEFAE, 9 UfT
Bid, A5OHM EHMSESERNEELS L ToAREREREROSNE 2 EE2MiIET32 &
EADoTRBEON—YHENRBEZTNE I EQALZDON S LILE N,

F vy ) —HHE MBI, WE B EPEL, MEBEMIENE T 5 EBR SRR
EERTHIEINE-T, SULHYEEOHITEXEILDTNET 2D THASH, Whole
Woman’s Health MR TW B3 FIZ & b2 o MW EHREN L BEZF AN O #EH %
HET S L0 MEENH BT TRHL, BEOAMAELFIEH RO T 2 b ERAE L, FH
HRICBIZ 754 7TEHNEOHBEY PoBBLTLEDOTRALMLOBEEZAELIES b
DTH 5,

FUEFRIEEHREE LT, 70 =y 71282019 4F 4 H 17 HIZHNL T R8sk B
B oI, 2019 4F 10 ARG KRN T s h, KREEEOHETICH - T, RESBBIG
M e RIFLS 52 o, AREREGKE LT, HalfFerdvic b, FlR2gXc
BLU, FHREHRZODLEIMNEEADOA v b=V DEEER S EVI BRGSO H VA &TH
AW, UL, AfERESE, 2019410 H4H, 7V =y 70lino0&E EREITrl,

(43)  See Michael Dorf, Symposium: In the Louisiana Abortion Case, Maybe the Best Defense Is a Good
Offense, SCOTUSBLoG (March 6, 2019, 10:18 AM), https://www.scotusblog.com/2019/03/
symposium-in-the-louisiana-abortion-case- maybe-the-best-defense-is-a-good-offense/.

(44)  See Ron Collins, Ask the Authors: The Supreme Court and the Law of and for Elites, SCOTUSBLOG

(Jan. 23, 2019, 10:08 AM) (remarks of Neal Devins & Lawrence Baum), https://www.scotusblog.
com /2019 /01 /ask-the-authors-the-supreme-court-and-the-law-of-and-for-elites/. See also MARK
JOSEPH STERN, AMERICAN JUSTICE 2019: THE ROBERTS COURT ARRIVES 47 (2019) (m/N— %, [fkoD
FCHIT S & EMPE ISR OBLL & RS HIAk S 138 (institutionalist) T&» % .

(45) See Whole Woman’s Health, 136 S. Ct. at 2309 ([Casey TH 3 S #EAZ, EENPHo 7 7
T RICHRT AME, ChoDEFNEA SRR E & biT, HHMNBIEST S LEERT 5, ).

(46) fHL, ZOTFEEFFHEHFMOEY BHATH 2HAICEHBANEL KIS B0, FitfrkicisnT
Bhhzrbiunkr)iclbhni LS Tz, See Linda Greenhouse, A Supreme Court Abor-
tion Case That Tests the Court Itself: What Will Access to Abortion Look Like under the New Conser-
vative Majority?, N.Y. TiMes, Oct. 10, 2019, https://www.nytimes.com/2019/10/10/opinion/

supreme-court-abortion.html.



2019 4F 5 H 20 HITHNLT S 72D © O S & 2225 EFftk (conditional cross-petition)
B LYY, 20204E 3 H 4 HONEF#HART, MOoLDONEFIINH A > TAITIRE A D
B EEBAL, HIROTTHIE, o RX=YRaDBEERELETEONIhN> TS LI IZED
*L 5 (f18>o

3 Box v. Planned Parenthood of Indiana and Kentucky, Inc.

(1) EHOBRMNER LFROER

2016 4E3 H, A ¥ 7 4 7 FIMAESES U TR 728N BHE S L L 72 BT, A
VT4 THFMNB XTI vy v F—INKEEE (Planned Parenthood of Indiana and Ken-
tucky) (PPIK) & & U 1 #OEKEAID [PERI &2 #IR 2 6 K OREFICHES it fEil (Sex
Selective and Disability Abortion Ban) | &#H9 % [[ZBH%E (the non-discrimination
provisions) |, MFEHEDA v 7+ —L K Tty MEM, BLY, IR %
5 FHHUEDBATAILERD BHNLTEIT 72 E T A, 2016456 H30 H, Zha@noh™,
T D%, PPIKflliZ, €hZhic2T, HEMHHE L URIEGFTIC L 2 B E R, 2017
9 H 22 B, AREMEE, BEEMOTRERD, WTNOBE &EESHIRL, 2018 4F 4
HI19H, HT8OX & I nE2BELC” 2o, MUBBROLEREICZONTDALBIEET

(47)  See June Medical Services, L.L.C. v. Gee, 140 S. Ct. 35 (2019) (mem.); Gee v. June Medical Serv-
ices, LL.C, 140 S. Ct. 35 (2019) (mem.). %%, TOWILTONT, MR, [BELO MEH] B
BBLTHSDIDICHA 3 BHORNTGT 2 [FE] R 0ois, Piififarid, BFoicdicg
B XL T BB EHIEFRY T4 v EROEHESIN S 5] ELHFHEREL
T 5, Conditional Cross-Petition at i, Gee v. June Medical Services, L.L.C. (No. 18-1460), 2019
WL 2241856. > T, MMOHNLTEADEND T &, ARERGRODIEL &b 4H0BHY
MIOFEERD EFlcdind 2 EE2BKT 5,

(48) 733, 202041 H 2 BRI Sh e AREBUFO T I 47 21, MO FRESFEL, NPYEERE=
FHRY VT 4 v T ORMAEBPNEER 2GS T, £0id, AR U TR EZRAITNETH 5]
EFk LT3, Brief for the United States as Amicus Curiae Supporting Vacatur for Lack of
Third-Party Standing or Affirmance on the Merits at 4, June Medical Services, L.L.C. v. Gee, Gee
v. June Medical Services, L.L.C. (Nos. 18-1323, 18-1460), 2020 WL 58244.

(49) MEEOMNAFHIE< A 7 « R 2 (Mike Pence) TH b, Xy ZADOHHfED < 2EKIZ>WWTIE, /M
Py« WirfBEC8), 230~31 HB M.

(50) See Planned Parenthood of Indiana and Kentucky, Inc v. Commissioner, 194 F. Supp. 3d 818
(S.D. Ind. 2016).

(51) See Planned Parenthood of Indiana and Kentucky, Inc v. Commissioner, Indiana State Dept. of
Health, 265 F. Supp. 3d 859 (S.D. Ind. 2017).

(52) See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana State Dept.
of Health, 888 F.3d 300 (7th Cir. 2018). Z#E i3 Bauer BHEFIC L 5 (Flaum HHEFF), Zh
12 UC, Manion #H'E O —##RERE, —HOEERER, TE0bIfE>&ed0, RiliEDT&



O/N—Y o 3— | & B )
DFFEARD, 2018456 8 H, TOLEARDSNLY bOD, 20k, 1HOBHED
S#BBETH Y, WESTIERMBBOEER ST NI Eh S, BB 55 Ok s
7o foteib, 2018 4E6 1 25 H, MyI0 AHIEEO W AAHIE L1z AT, H12, M,
RS BERI0 U T, fho A OB SRk T, Wb, #EEEAkHIL-T,
BRI AT 5 2 & AR S 30, B U, ME, bo I OMBO AR, W%
BEEIC K TEBES U o ez 251 LS 20, BFICZOEIEAZENT 5 & O PRIz E2oR
LD B ingmi &5 -7,

(2) ARESREHHOXIIE

20194F 5 H 28 0, AREIREHEHITE, =« Fa—-UT7212&kD, 0G5>0 TIH,
Him LiReDc LTH T REXoHREE L, B oM >0 T, e biRERT, v
b= = VEHIE R, RSN OMBEICE U THE RRZEAIROPNLTEFRIT 5, F—
T ZBHEOREER, ¥ A= 7FHEO—HEE, —HEOEERMNH 5,

& 7: 5 (unborn children) ZR#E 9 % 2 LeBER sk AL ToncHlEEds [Casey] OFT
OFEHEZYIOHRIT B ENTEAOI LI, BE] THO, [HEFRFEROZHIRE 72 FBBEBIEZT
MM B S M DFIREFR T Z EAEMICRD S I ENTE S| L~ kT, F—EHE  OHE
RN & B ZRE R [ARERNS ] HFHT s &L, M7, BEOUHEBERGETHS ET 5,
Id. at 310, 317 (Manion, J., concurring in the judgment in part and dissenting in part).

(53) See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana State Dept.
of Health, 727 F. App'x 208 (7th Cir. 2018) (granting rehearing en banc, vacating judgment).
(54) See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana State Dept.
of Health, 917 F.3d 532 (7th Cir. 2018) (reinstating opinion, vacating order). FH&EL 48D % %2
% L7-®i%, Easterbrook, Kanne, Sykes, Barrett, Brennan ® & #:H'%. Wood & & #HE (chief
judge) ¥, HERHEZRDBOEHRZE T 2RIEENLEZH~2% (Rovner, Hamilton @ [f#H'E 5[]
). Easterbrook #HHI'E (Sykes, Barrett, Brennan #HH'ERF) ¥, HOM [EEEDE ] SR
IR LTI, [Casey IREAFZEOFHIEEZRFT LT h-72] E LT, Casey D FTINAEE
BET 2 EMHLEOH I [HENTHS] ELEMNS S, MUNHEREZPILTLTW RN -72C
R, [HH#EED o 2 @ ikmBIcRRD 2 L s 5 | Ll —H7T, [M53ik]
EMESBUEICB LTI, GBI TEY)72T 7o —F] ThsE LMo, [HHEEER
[20] FAICHT 2R AHEOMEINIZH > TRV LT, 2REETOWERERTZ I &N
DR A~ %, Id. at 536, 537, 538 (Easterbrook, J., dissenting from denial of rehearing en
banc). Scudder HHIBIIAMHICBL L TiE, HEHAZD D OEEE LU b ZOEHER THk
XD OEAYTH B, 3ZORMGEET REHE (senior judge) MPIbH > THHLETHIE, FHE
HRICAEZERIZ3ZDIEND 2 41F, Flaum, St. Eve Oli#H1ETTH A5, 1B, Sykes I b5 v
TN & B H— DGR E R AR BCH G A H 4 %1, Barrett (3 2017 45 11 A 17 H O % = OB 4%

IZAHIABR S T,
(55) See Box v. Planned Parenthood of Indiana and Kentucky, Inc., 139 S. Ct. 1780 (2019) (per

curiam).



(3) # &

@ N—+Fa2—-UPLhL

AT 4 T FIMNC K 2 EE LFROWNLTE, BT K XEEERBHT S T 4 T M 2 o
OF LEGE, M5, s ic X 2 R0k (fetal remains) DS IZEE T 5 H—D
Mg, BXU, didfiFic a0, AM, F3EHICX 2:ERPioE R 255k
TEHE_OBE, EALEMICHNIC Uc & FIET 5, See Ind. Code §§ 16-34-2-1.1(a) (1) (KD,
16-34-3-4(a), 16-34-4-4, 16-34-4-5, 16-34-4-6, 16-34-4-7, 16-34-4-8, 16-41-16-4(d), 16-41-
16-5 (2018). Fex i, SN/ FHE—OMBEICE L TE T KX oHREZFE L, BEshikE
ZOMEICBILT, MEBNTERT 5,

I

FE—0HFbN T BREERE, THEEEEDNBROBEN ZWN5 LS 2 TiEELE LI, ZHEO
hTh, YHEBEIE, BROBREY ARG E & OB FEREY (infectious and pathological
waste) OEFHN SR L, §816-41-16-4(d), 16-41-16-5, ThIZ & > T, IREDIEKEY %5
Bl ofE 5 U 2 FIEEY (surgical byproducts) & —#§ICBEHIT 5 2 &% Fiikd %, HiHl
N, K7, IBHOKREMO—FOKEEBD LN, §16-34-3-4(a), ThE, 1 VT4 7 HIM
3, AMOBEKIZE ISR TR, §23-14-31-39(a). [k, [Hif i o Rk
HITSALSy 2 RS B | BEFDEED P TORYEDOMEMITHE A RIFS B -7, §16-34-3-2(a)

W EFRAR, A 27 4 7 HRENTHEETICAN S ZKEOHEMITBEO A Z/ED Hd &1k
L TCTHEEL T, Cf. Planned Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833, 874
(1992) (plurality opinion). Zdftb iz, # FIFAZ, REFERGERICED 2 EER
<, Zzhif, BFHOSHWBRMOFHRICIRT 2 1BELT O EOHHRD b &I, AUHRBET-T
5%, See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana
State Dept. of Health, 888 F.3d 300, 307 (2018). £ DMAED FTH) O iS5 72121, JHEE,
CIEMS 2 BUFRIZS ICSHFRICHE ] LTWA I ERIFNNETH 5, Washington v. Glucks-
berg, 521 U.S. 702, 728 (1997).

B TREXE, 12T 4 T FMONSEE Z OWENET 2 FOFTE 2 bMER & HMr L7,
REHANE, B, [TAMOEKRO AEICHE, BHESZ SN 18354 07 4
7 FHIMOB~ SRR E TEY - TEEW] EHIR U7, 888 F.3d at 309. & 512, [AEH
g, 7cEAA T 4 THIMOBROSNICFREWIERTH 72 & LT, £DOFIEE [Hhhic
HE oo [HHMBEEEEZRED S & [TEBW]] &L, 2OMmE, FEN, Kt
L & IR OB Z B 5 Kk ORI ZREL, F72, ~HOKFELEDTDE0 5
TH 5B EHR LI, Ibid.

Kx i3, AH, 2OPREEET, HEER, MP [N O O MY IS BT 5 1E2 72



o=« O — b &P
RS #6352 EEBIZHD TS, Akron v. Akron Center for Reproductive Health, Inc.,
462 U.S. 416, 452 n.45 (1983). & 7 MRIXix, TOFREEA T 4 T FMNOWNBPFEDOHETE S
FLE UTED LN -8 T, HOMITHEH > Tz, See Armour v. Indianapolis, 566 U.S. 673,
685 (2012) (FEMBRMOFAEICHLT, MWRILE, ThEXFFLrLLALL, B2 oh
5H0EH OSBRI T R GFKOERLOMRD ZHRT 5 MICHB). €7F 5 &,
PR TOBMEE, A 27 4 7 HINED, NEI ORI O @Y7 I 3 5 HEH O
FREEGHBICBE L T0 AN EINENI T ETH S, a3, LEARENZOHMIZRES
ICHNTONTORNE LTS, JEEICHES 2 LHERDT 50 See ibid. (ML, 2K
CHIMNIERH IS | BITH]I 0 SZATAE, [BREH] 250 T02AEERL). Th
i, Wx i, GHEIRROFED T TS v 7 1 7 HINEEFFT 5,

COHEEGS LT, WERAR, A 0T T HHER O AT AN B HERNCEE O
PHERT EFRUTERLTO B -2 2 LKA BHRDET, Thil, FasMiTbhTuws
KO0, A, PRGN L TEEO BT X M E#EHT 2K OFM S IIBRNE 0, il
DHEHHFFO AT, WO EEITH T 5 REF VL TEBEOBHILEDO T THH LTS 60D
& d 5, See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana
State Dept. of Health, 2018 WL 3655854, * 2—* 3 (7th Cir. June 25, 2018) (Wood, C.J., concur-
ring in denial of rehearing en banc). F# OFEHIY, Th S DOEEH L TORMKICBIL T
] S B 2 R L 75

Il

Fr ORI, FkC, REShE OMEOREEK, b, 107 47 FINnfiffetEic
LB MR, AHB X OREIC X 2 ERPHROBEORMEZEEIEL S 205 ML TE, M
SRMEZRYILIZ L, ThETOEIAHETRRXKET NI OMOEER > TS, Kaid, &
5158 BYESRBCHIFTIC & » TG S TR OB S S A LT igie 3 21D, P TERFRIT 5
EW S Fx OME OMEITICHE S o See this Court’s Rule 10.
ok Kk

B BT, Fxid, AR TICELTREShIHE—OREICH L THE LHFE#D, 2O
REICB U CTHERECHITT O IR 28 97, 4 13, fRESNE oMEICB L TREE LFE R
%,

zoLHiIcwmlons,

v =3V, PRSI OREICE U TERE EIRZHESIROBNLTE KT 5,



b) M—VREHEDORZERR

A VT4 T FIMNER, PHREFIOE LT, ST E b b0 kE [ERGERETEY)
ELUTHOIRS 2 &, B, TnoEMAENT, AESKRENY O IER LA E T4l 0 k5 5 E
CBREIFEME & bIChERT 2 2 L A2%IET 5, Ind. Code §16-41-16-4(d) (2019); see §§ 16~
41-16-2, 16-41-16-4, 16-41-16-5; Ind. Admin. Code, tit. 410, §8 35-1-3, 35-2-1(a) (2) (2019).
BT RAXOGHKE, ZOMROBIEWENSASGET, 2hik, [EEKEHNTF2—- Totz]
DIEFOT, #ETH S EHR LI, TOHPRIE, BEBERMSHRT 2 X512, e okfl s
HiIcAH LTV, A, AREELEOTOMbD b, Tk, YEEOLMZLHHRE, AR
DERDHE D 5 AR ERHET 2 X 5 PR ICIORT 2 2 E2IMNTW T2 6D TRALE,
MEROETHUCEZLILTHA D,

i, AETHMBE LB >T0E A T4 THMED & 5 —> M, [MHHEZERT 26 LT
fE i F o L P2kl (Sex Selective and Disability Abortion Ban) | IZH 0 2z 7z 1T,
e E R 4#E <, Ind. Code §16-34-4-1 et seq. Z DHlEDEZ, FEBNZ DT AFE, M5,
o UREE OBW, BEEECIEET 2 E VS BT SRS TS LA RIEE
DHI > TO DA, FHEEEEN A V7 4 THINTB Tz S & 2L E T 5,
§§ 16-34-4-1 to 16-34-4-8; see § 16-34-4-1(b) (FEHEDERN S [EE b7 S5 TR OFIE
(lethal fetal anomallies]) ] 243 52). FiEiE, A OFIREZH S oh, WEHE
BLUOBTLEOD BRI DLWTOHERELGZ SN 5 2 EETORT 20, HLRRMIEFICDOAIC
7o See §§16-34-2-1.1(a) (D (K), (2)(A)-(C), 16-34-4-9. KIEIZ L » TRFE SN BE AL D
FS DR 2 1d, TR EINICAS Z EnTE, Yk, Th ook, Tohdk
E LZDIERPEPRET HME—DBIHE LI E T EEBIET 5, BOMANE, KikBXUIhicH
Ut ikfitd, PimsURO @A OB L5 2 A2 HiIET 2MOP LI F haflis & i
#9357

1 FURN=TEHED I OHREMAT O ERE, BEALE®RERZ IO, KuXHE OS2 %Z
PED U7z A IERE /I A BT 2 &3, e OBHO (BT T, Post, at 2. LT, *
YAN=TBHEE, FHRSELWETRT S ETSHATOEL, 2ob i, WEHEE, b
HwInicrogGRoNgEZRIGIT 2 Lixzo GhichiishTcnsd) F2Hid 2 o MRIC [HEE
ORM] ZR Lo LB EDY v FEFEEHE OIVERIREERTT %, See post, at 1. 2D
Hamid, WOEADIIE-Th, BRI EMWHTHY, £OI &}, LEW LA Planned Par-
enthood T HZD X I B EHRE L TOEML O EBHLI 2 TH A9, F7, ZOHmITaENE
BB XZH/RNTUL S, See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of
Indiana State Dept. of Health, 917 F.3d 532, 538 (7th Cir. 2018) (en banc) (Easterbrook, J., dissent-
ing).

See, e.g., Ariz. Rev. Stat. Ann. § 13-3603.02 (2018) (P:5l% L O AFH); Ark. Code §20-16-1904 (2018)
(#E510); Kan. Stat. Ann. § 65-6726 (2017) (P£51); La. Rev. Stat. Ann. §40: 1061.1.2 (2019) GEIZ{ D
#4H); N.C. Gen. Stat. Ann. §90-21.121 (2017) (PE51); N.D. Cent. Code Ann. § 14-02.1-04.1 (2017)

(S
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B Lo HIZERT 27 Pii a0 s 2 &3, HITREICE EE2 6D TRDL, 7
AV A BTHfZGIAL 2 20, 20 HALHEHO /S — 2 « 3 > b o — VB O IS5
Nt TOEB)EIT A Y A OBEFHEENE &g Lic, £ LT, EEAZ I &IZ, Planned
Parenthood @ AIFE, <—H VL v k% #— (Margaret Sanger) &, H SO FEENFFOE
A OB AR L Tt U=, N—Z e 3y b= [EAEEANOE AR
EWIHIEZEMPAL, ThEEZ L7, Margaret Sanger, Birth Control and Racial Better-
ment, Birth Control Rev., Feb. 1919 P. 12 (Racial Betterment). [ €& Z &R L THEh B~
ETRUD > TABO, HICHIKRT 2, LI ERTS7 2] 2BOTTRELT, H
A=, [N=Z e a3y ba—)bees, EEIZIR, TABOMR] o [RKO»MSKkbHEIC
BN i Td 5] EFE L7z, Margaret Sanger, Pivot of Civilization 187, 189 (1922)
(Pivot of Civilization). ¥ ¥ 7 —0DRMICEINIE, =2+ a3 bo—ViZ, TAHOM[ES
IZE > TR OEFMWTUELTFRE LT, BEEFLDASOR &AM EE &SRk
ZHAh SN T, Id. at 189.

Y UH—MINSDEWET-7cE &, DB EHEBECITHICER LTSI LT
HETH B, Fo7—iF, [#EE] &, iR BRR L oR W] O k57, [KEREOKIkE
ZHIRT 2] Mo kb T/ ] ik & O o EMIMHEEZR D Tic, Margaret Sanger,
Woman and the New Race 25, 5 (1920) (Woman and the New Race). UL, [A#tEH
DK%, Racial Betterment 11, RT3 ETO/N—2 « a2 b o— L OBAENMEICS
WTOH VA —OFERE, LR ER S THIICET SN, THEEEFEOTRELT
FOFEUSHRMITL TS, oA —F, N—Z v bo—lk->T (@] Az
BT 52 LT 22 EMTEAEF[LTOIN, T, £5 LcAenEzbzdEEh
52 ExBIET A ENTE S, T, 2 OBEFMEREILZ, THEEEMLT I 2K
Ff L, KD Planned Parenthood ®&E, 75 ¥ « 7' v < v & — (Alan Guttmacher) %
a6, THoHEE B, EAZIERN S TIEOFNEERE Lic, T, FEEoropmE
DEHE, FENTOROEBER - cFEBRbERET 270DIC4H, HoN b ENT
5D THDEM5, oM EZ, FHOBREZEATEEZ&HD TOEI2FIT#@E D0,

i IEA BRI ED TR 7S AV REME A B IR T 5 &, AkEREEIE, EVo BT, 1T g
THIMO &S MFEROSEEICMESIDBENRHELTHAH, LrL, S5HBIRERF, Z0OF
—HREATEHRIDP0LTORKL OFEEOIH N LR 520 TH B0 0, id, ZOFHES

(PR % & G -0 #%); Ohio Rev. Code Ann. §2919.10 (2018) (¥ 7 »4i); Okla. Stat. Tit. 63, §
1-731.2 (b) (2016) (¥£BD); 18 Pa. Cons. Stat. §3204(c) (2015) (PEBI); S.D. Codified Laws § 34-23A-64
(2018) (L. i H 1T 2EEFEEILT B E NS MOPLITPENAFRSICANEEEEDE S
Lid, Thoods0idzothohildEkis R4 2 LT, MBhoLLiceEhafiiiz RT3
LS EERETEHEDTIEEL,



o B3 EA2ERTZEEZTRICFAAT S,
I (B (BEEYol)E&ES%EIZE T 5 RER)

I

A () (x—HLy b ¥ rA—itkb/N—2 32 bo—LOFEE]

B (&) (Pl & @A)

C (HENTOIRRWRFBESR - 7O Hif)

AH, THICBET 23 7 —DORBIC b 5, # EFRA, Planned Parenthood 3, /¥—
Z e Ay bo—=VBXUHFMORNT %, RFEEHHOIDITHNSE I ENTE 5 [R5
Y — 1 2] & LU TIE#Eid 3, Brief in Opposition 1. # LT, 4HOHAROZR 7 ) —=
Tt OMORER & & &I, PR, HENTORBWRHER > 7o Fe b 2RI 5700
RGOS ENTE S, SSICHAE, THROMILS NIIEKE, OhE5EFRO0T
BITRT 2WAERMO TR IFITBET O AN—Z « aY bo— L&D S 5ITZ OEEY Eom]
REtEE AT A 50 51T, EIRAB IOV O oBHFTOKD 7Y — 713, iffehs, BAE
FENZ BENNEIFEFBLT 270D D DI ENRNBEFERETH 5 Z EMFEHE L TH
% &1 9 %5, E.g, Pet. for Cert. 22-26; Brief for State of Wisconsin et al. as Amici Curiae
19-25; Brief for Ethics and Religious Liberty Commission of the Southern Baptist Conven-
tion et al. as Amici Curiae 9-10.

TART Y RTE, FENTYY MELBHShcFbodioHIEH1 100 78— & > Mk
DI TW 5B, See Will, The Down Syndrome Genocide, Washington Post, Mar 15, 2018, p.
A23,col. 1. flid 3 —m v FHEBFERICHOEGEAL, AREICET2HGE, 12IE =40
ZTHB, Seeibid. (Frw—rT9NN—kL b, KETI/X—®L I, TFTVATIT/N—
b, G#RET67T/X—1% v }); see also Natoli, Ackerman, McDermott & Edwards, Pre-
natal Diagnosis of Down Syndrome: A Systematic Review of Termination Rates (1995-
2011), 32 Prenatal Diagnosis 142 (2012) (&%E O EET 2).

TYTTE, IESER LTS HRIZERT 20 166 THABD [THELI] Ktz b
2oL THY, TOHIE, AREICETZEMELEDANLD K&, See M. Hvistendahl,
Unnatural Selection: Choosing Boys Over Girls, and the Consequences of a World Full of
Men 5-6 (2011); see also Kalantry, How to Fix India’s Sex-Selection Problem, N.Y. Times,
Intl ed, July 28, 2017, p.9 (T¥CH4EDR, A > FT, M, 30 Jih S 70 5O LD it JlAtE
Rimchieshic, 4H, 2OETE, XKMLV 5 THAREZSOHEEN VS, D. 2L T,
AT DT, DA DO THERIZ &R 2 hifads, SREICE Y 2 —EDEROM T &l
HonsdEind I EERET S, See Almond & Sun, Son-Biased Sex Ratios in 2010 U.S.
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Census and 2011-2013 U.S. Natality Data, 176 Soc. Sci. & Med. 21 (2017) (£#REIZEB 5
Hi L7 V7% Y FAOKERIZ, [DEDWRIZERT 2 2Rd | LGRS 5); Al-
mond & Edlund, Son-Biased Sex Ratios in the 2000 United States Census, 105 Proc. Nat.
Acad. of Sci. 5681 (2008) ([Al£).

H oA —o [=7 oilE (Negro Project) | @ 80 4E#412, ARENCH T 2 s, 7, »
B DOANENA—HITE > THEHBEOT oMb, BARKEOHO, HiGEShTH22EBETO
o EIG, B, AEEN 1000 A7 0 O, AAKEOEIG DK 35 15TdH 5, Dept.
of Health and Human Services, Centers for Disease Control and Prevention, T. Jatlaoui et
al., Abortion Surveillance — United States, 2015, 67 Morbidity and Mortality Weekly Re-
port, Surveillance Summaries, No. SS-13, p. 35 (Nov. 23, 2018) (Table 13); see also Brief for
Restoration Project et al. as Amici Curiae 5-6. £ LT, BAD 7260, fxThHEIFNTK
5&0 bifish 2REHEA L D M= 2 — « I =7 HOHIAAEL, £/, £OR UHIKT
i3, BAO T, AADTbLD 6862 Pt 2N d 5, See N.Y. Dept.
of Health, Table 23, Induced Abortion and Abortion Ratios by Race/Ethnicity and Resident
County New York State-2016, https://www.Health.ny.gov/statistics/vital statistics/2016/
table23.htm. CHSDA—HOBHNRMTHN, TN OHIIRET 5O, Hilids [FKpEm
D—TiEEARINBRY, BAKSEMEMC (TEE] ORMIZED] L5 ETH S,
Dempsey, supra, (Dr. Guttmacher Is the Evangelist of Birth Control, N. Y. Times Magazine,
Feb. 9, 1969) at 82.

A& OHITiE, GREDSEICTHEOEEZINREEBRL TS EELE2HE VD, HDREH
FHICENE, [Roe v. Wade i3, 30 &1, ALK, RAOIRFOWDEFISEI§ &
WL - 72]6 ] S. Levitt & S. Dubner, Freakonomics 6 (2005); see id. at 136-44 (Z O i
Rt %), CORMIES L &, WIREROBILE» S, [T LETRTOFIENEL
CEFATHRNENS ZENDbM S, ] Id at 6. Z LT, Fifbaniohifix, FFEXD b
BB 0ICZ CILFRFICR B AIREMEN S | -7 [AN, KiF, =L T, HMRUORB Of7/cbh,
MEEh TSR -7c] TEEBWR U, Ibid. GRAZHIER). BN ES DIThrbsd, Zh
S5O, BRI, BEFREILBICE-T, ZLT, oA —ick - THIEIBE~ S
FEBORT, BIb, [WN—=Xarv ba—Jlik, O&EDTIT--- LOEOAMZIEY T T
AL, [AEEEOKRITHMNS | @Rsd 5 THAH, Racial Betterment (Margaret
Sanger, Birth Control and Racial Betterment, Birth Control Rev., Feb. 1919, p.) 11-12.

I
A VF 4 T FMESD, FIHDO 1907 FRifELE DO 100 BFICH Iz - T, [ OEOEEFEED)IC
BUBA YT 4 TFHIMNOKEE LCEEEO T Tiibh A ERITHT 2 #IBROES | B



(&9 % | WlEtRREEZ BRI LD, 29 LIEWROFTH -7, Ind. S. Res. 91, 115th
Gen. Assemb., 1st Sess., § 1 (2007); see Brief for Pro-Life Legal Defense Fund et al. as Amici
Curiae 6-8. A FHY HEL %2 FEBL9 2 it [ERF P ARNDEIRE B8, Ke2e 0P T
DERTOEE - ARBEBLIOARDEL VS BRSNICHWO DI E L] &5
CEERDT, Ind. S. Res. 91, at 2, FMERI, [BEELEHOBEPITHRAT L1 VT 4
TFOWMRITES L), £, [BAEZOHRO FITREN7Z  OEREHEHEL, FRITHT
520 &S BERERGT S id. §2.

2016 4E 3 HIZ, A v 74 7 MR, RETHALED > TO BRI ZEIRT 2 5 L ORHE
iAo it k2 RZETA[IR U7z, #% L3R A Planned Parenthood (3, [FAiEQHifTsh %
S &I B 7 I AIBICHRAZ LT, SREFEER, FOARE, PRil% 3R EFICE S,
THGOf % s 2 Pk OHER Z HTHICRFES 2 SR L T 6, AREMERI C hIChE
U, MEONEFT A ORiEIC, EERZIEDMaERD, €O%, KENZILDGAMNT SN,
%7 KXo EG#EEF I N E#E LTz, Planned Parenthood of Southeastern Pa. v. Casey,
505 U.S. 833 (1992) ZfEfL T, AREMBEEE 7 KRIXIFE 612, HEER T OREO HlT
ZRRICTFLT0 S IR U7c, M5, [ PEDRRSMVE nRERF L D HTO HCOIEIRZ#K & &
2R E AT 5 & D Casey OHIRERS1E, #HixtEITH %, ] Planned Parenthood of Indiana
and Kentucky, Inc. v. Commissioner of Indiana State Dept. of Health, 888 F.3d 300, 305 (7th
Cir. 2018); see Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indi-
ana State Dept. of Health, 265 F. Supp. 3d 859, 866 (S.D. Ind. 2017). 4 HEETOHFH %
AT 5 LI T 2 EAICENT, A —RF =7y 7EHER, ZOHRBHMIOLTO
BENE KWL, [Casey BIIREAEEOHYMEEZE L TWE L7 U, EEOERR, HEDE
L3R Y, [HRO oD S NIERD A EMRT 2 | &Hi LT 5, Planned Parent-
hood of Indiana and Kentucky, Inc. v. Commissioner of Indiana State Dept. of Health, 917
F.3d 532, 536 (7th Cir. 2018).

A =25 —=T Ny 7HEHBEZIELM 57, Casey IZOWTHIHIZ EAL I ENESNEI b L
NN &E LTS, Casey i, BREBEDELEFITHREED B L HMERT 2 NES %
HE LT o tc, ZOHRMELD LA D, Wit 2@ Lo &k otz fi s
R LEDNI [1982 4R 2T 2 =T Hiia s bu—IVED 5 DOBE ] X ORENT
H -7z, Casey, supra, at 844. TS5 ORE R EN—DE LT, AH, Ml R3EELTE
R E U2z 225k LT oo, 51T 413, Casey IZB T A4 LA D Lk
DESITHE—NF 77713, WHERRT PO VT = THOEILET [Frbh [TIE
W] ] EMEEICH LT S MIZ LT, Brief for Respondents in Planned Parent-
hood of Southeastern Pa. v. Casey, O.T. 1991, Nos. 91-744, 91-902, P. 4. &% EKx&EHFHDOAH
DR EROEGICHS T &, 1074 T FMO KD BfhoEHo AERE, » < UTRERD



O/N— « 2— b & B
MEDOEFETH 5,

S OB BRELZRD D LV ERERGROHRIT, L& TREFHRANOFE LR 5~
TRV RIMEDTFOANME, PRI E 7 3FEE 2T 2P E U2 rpiffic x4 2 &k Lo wefl %
KYlicd 5 2 &3, Planned Parenthood 2 EiET % & 512, 20 il o @4 E B o WL % &
AT 22 LI A S, MOXXNMRITB T, ARERESKIE, A, HilEXCRECHT 2
AINTHEAEMNICT oS 6 SN T b A2 O ZH#ET 5 Z LITHLTH -7, Cf Pena-
Rodriguez v. Colorado, 580 U.S. ,  (2017) (slip op., at 15) ([ AFEAMIM E LicE)l | %=
[HowaAIICE TRz~ & | &JEHET %); United States v. Virginia, 518 U.S. 515, 532
(1996) ([ktkic, 7otk Td s EAMME LT flix OFRELENITE SO TREE
&, BKL, XSS, BT 2 FESEREOET 2HEE BRI | 20K EHHT 2);
Tennessee v. Lane, 541 U.S. 509, 522 (2004) ((A&ELZREEEN ] 2IEHd 2).

ARERERIE, ChoOFmICHRER Y s 2 &4, RO, HELLEEFVE, &L,
KA I NS OFr i A lEd 2 2 LIETERD, Plucwtd 2 EE LR ZAIR Lo TH
L5, YEER, TOMNRICROMEEGENH S, TOMIBL, SEAREMEKEHE 7 &0
X3, Casey D3l » T i» o 72 % RS 5 72D 1T Casey 1T - 7c D2 BT 5 2 & i
KB ETH B, MEHTIE, EIh~NHEZMITZ I ENTEDh, AREREAKI,
FHUCBI L T L T30 TH 2,

ChoofiRe&bic, iF, HERRICHHNT 5,

€) FUAN—JHHEBED—IRIT, —HRHIER

FhiZ, fEES N7 ORI DL TOERERROMHICFET 5, H—OREIZ 2T,
BY) R FEEOHEM N B Z 6 BUFKHROMEE 25T THAHEEITE, FhF, TOHR%E
WBATHIT LRI LENTHA I, AREMBICENT, BLUETKEIXA~O EFFICEELT,
Planned Parenthood of Indiana and Kentucky 1%, WREOEFEM O IZETEA4 0T 4T
F OB G RO FEET S AT NE TRV EMSFIRLA S LhL, 7y REEEH
BB~ K 51T, [HERYRIL] 375K AHEHETIE 720, Planned Parenthood of Indiana
and Kentucky, Inc. v. Commissioner of Indiana State Dept. of Health, 917 F.3d 532, 534 (7th

1 e £ 73T O I O FREM O ARBITEIOE 3 2 BEAUZ MO HETH 5272 513, [it‘li«kbﬂ ﬁﬁ}
HBTEZDORMAMEZURT 2 I E2BIRT 2L, MThHhNODLZZUHDOIERE S K ICHE
Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of Indiana State Dept. of
Health, 917 F.3d 532, 534 (7th Cir. 2018) (Wood, C.]., concurring in denial of rehearing en banc),
[, BBROKED KZEAFHE:F 5 | Planned Parenthood of Indiana and Kentucky, Inc. v. Com-
missioner of Indiana State Dept. of Health, 888 F.3d 300, 309 (7th Cir. 2018) (case below) [¥& 1,
EDEHITLT M T4 THMD] HIELEMZ O HEEE GHICEKT 2 Db EAMFHEIEDNRS ] »
LNy,



Cir. 2018) (opinion concurring in denial of rehearing en banc). A%, [FHRSAETE A HE
Wk ORiOFHEE2 2 2R, Mo oMED T2 Uiz Tz An s ko es
1IZB - Tk Y, Planned Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833, 846 (1992),
TN, WROFRMEYITH 5, Whole Woman’s Health v. Hellerstedt, 579 U.S.
(2016) (slip op., at 20).

GHIRROF LT RN 2R HHED MR SRR LOBER ] 1< & - THA iR
IND ERNBIHIFICHEFEND LF201E, TARERGEOEROKE | THBHM, A
RERFEEDOEHNC & > THERSNZMEBSFADO PTHE, (6005 I ENHEED S 500b
LN75 . 917 F.3d, at 534, 535 (opinion of Wood, C.J.). Zhif, &, 41 74 7 FMD
HNL T2k E LTRIT 3%

4) BERULEOEE
ERERGEHTE, OEPREHITICAEEREESE, = Fa2 -V T LICBLT, #
TRAIKOAEHELETHEELHM SN 2 DOMED S B, BROWHMEIC>WLTIE, 7% 2
DOZHT, HTREXOHREE L THETH S EL, ENBEITOVTE, Ix0DZHT,
BEFHIREBH Utc, ARERAEPIERTABFEEZLE LR, KRAEOBEIZHET 2
RIERZTET) L0 BEMZHIROBHEOB THONIZNSTHAS, bot b, KROM
HEEICOWTIE, vV b3 —VEHER, BEEMLT 28R LROPNLTERY
FURN=THHER, —HRE —BOodERoMT, GEEOLMED T TEELE T A
O AREEOHM & 3 REY, 2REETCORNEEREZFLT, #BE0AMMEELELS
[RROFER] OTFTRETNETHEE L LT, MUIOKEE LFROPNLTERIT 5, T,
RAEFBEIZDONTI, /S— e« Fa—U T L0, ZOFENINETHONA TS DIFHE 7&K(A
X7 TH2IEEMBELT, FROWMAERNT S &R ERERIOIIKLT,
V23—V, BRAEMRT S L HE EROPNLTERY, b ZAFHEOMN
i3, 2EBEOMHEREF UL, Casey 3AREELESELE NI (eugenic abor-
tions) BB I HMICTRT 20 ESPEHITL TE S, ZOHOEHROGEERARBR
DEFTHDEFERLENS S, FHOI 5 5i2i%E (further percolation) M+ TR Z

2 M REHEOME, ante at 1 nl i3, SeERTYU LICBELT, ZDIHER, 2L OFMEREKL
LTs, W5, MEEERHRERAT20TH-T, BRICHY 3 ENERET 0TI Calie
fornia v. Rooney, 483 U.S. 307, 311 (1987) (per curiam) (quoting Black v. Cutter Laboratories, 351
U.S. 292, 297 (1956); emphasis added); ITURZ#& T =& 2 HC O &k LR S W 7RI 21T 5 Pk
MR TR, LEOBROEENET ST A ME, TOEMBIIK > THAEMIITI &R Sh 5 K
WML, MRITBEOHME D S5 B, 917 F.3d at 534-35 (opinion of Wood, C.J.), F#E CTH#M S
NcAHERI O FHE#ED T, Planned Parenthood of Indiana and Kentucky &, £ > 7 4 7+ DM
EISBE DA AR T &0 FHLE R 2 0 B34 1dp 5 F2, dd. at 535.



ToN— o 2= | &
EERMHMELT, BEERERISZNN—« F2 -V TLICHETSELT S,

JEROWMEHEICBI LT, %7 8MXOEGFHEEICE T 2 ZHERPSEGIEEOHEEEE T
NEEEFEE LD, PPIK AEEO HHANED T TOEBRMINO LRETHOELET S [
MRS FREA L DREIR | ZM-7cZ &L B, UL, REEEDORBEERNERHT 2 L5
2, IR R OB O G ERET T 25510, MOBHTE, SEAMRI O FEAE TR
CHFEO AL T E @, b7, 1990 4EDHE 8 [0l X A A FH R E MR O FkiE, —
EOBRRCELRIAE [K3E, BZRic X5 138, 703, MREEEZRICL > TRz h 29
DHT] MEFTREZEEEDS I 2V FHEE, PHOBRICAHEZRT SO TREEL, EY
WINOFIEMFEIET 2 E L THREEHRT 2D 0, ZOHIIONT, AlBEEICBI2ZHE

iE, I XV ZINBARORRICEEEZSLETOEDITHL, 1T 4 7 FHIMNZIEROFIRRIC
EAASDETHAELT, WHHEEXINLTHE®, LiL, 2IZTE, 25 LEELED

BRE LU Z 02D 2 GHIEE, 2REE, ARERGHOSEERICE SN 2RO
Wiz TlE, Thik, MBASKEL, Bk, IX oMK, HHWAEZ oot Ik
LD RUBLHLTE RSB & OFRE DR IR A IERHIT KT T ONIT D0 T, FINEEIND % < FEFIC
JIBUTHEA ISR H D D B ETATHEM, TOMMITDONTHINBALE,

T2 HITKRA =< ZOREERIL, TOIEEALOEMAEE T, PHiZEEE R
U5 Z &Itk » THHT A OHRE R L, SRERSEN [ Lichiicds s
Bk LOWENAEREST 20 OF BB & U, [ E 2N ERIED T-BE & 72 % [k
P ZFBIL, MEsBlRoBAEYOBR L2 E2PiIET 2] PLITeEhnafiisz
BRSO EEMIMLELI ET B, bodd, ThE TOARMRERKD PHREFORIIZ LN,
[ PED RSN AAE T RERE & D T D H COIEIR 4% T S & 2R 243 5 & O Casey OHIR#s>
i3, M THE] LHEfFsh, To#ICHEREMbDNSE I LEN, 29T 5L, ZONH
BERE, RToxo—-275—7&P0&d 288 FREHTEHNEICA v -V ELEL,
G D [Z 5125175 EREXBOSREELIESEZ EITk > TEAZEEZRT Z EEHL
ETD, N RAROELEIEE DO BRI D TRIBVNERLIDRIELHRETHAI D, BB, b—
RAILE BT AN AGRENCB T 2 EEFEOLHEICET 28081220 TR, MEEROHT

(56) Planned Parenthood of Indiana and Kentucky, Inc., 917 F.3d at 534 (Wood, C.]J., concurring in
denial of rehearing en banc). {H L, ZOMEIIFESHTIXE L,

(57) See id. at 535 (Wood, C.J., concurring in denial of rehearing en banc).

(58) See June Medical Services, LLC v. Gee, 280 F. Supp. 3d 849 (M.D. La. 2017); Hopkins v. Jegley, 267
F. Supp. 3d 1024, 1098 (E.D. Ark. 2017), appeal filed, No. 17-2879 (8th Cir. Aug. 28, 2017); Whole
Woman’s Health v. Hellerstedt, 231 F. Supp. 3d 218, 227-29 (W.D. Tex. 2017).

(59) See Planned Parenthood of Minnesota v. Minnesota, 910 F.2d. 479 (8th Cir. 1990).

(60) See Planned Parenthood of Indiana and Kentucky, Inc., 888 F.3d at 309; but see 917 F.3d at
537-38 (Easterbrook, J., dissenting from denial of rehearing en banc).

(61) Planned Parenthood of Indiana and Kentucky, Inc., 888 F.3d at 305.



FIHENTWAE® BT ¥4« a—x 2 (Adam Cohen) A%, 7 XV A EAEFET I PHT
(375 MRBINIRE A FEBI ISR LT e 2 &, BRI & P & o R, s, EH0 9
HHTREEZLTNEDPEND MTIREMNITENED S5 EEERHL, TONEDONEHS %
U SHHL TS,

MEHERTE, AETHEEB > TORWBIOS v 7+ —LFearvey bVEETHS, |
bl d &b 18 EMATICEEREMEREL ST A BENEGENTE D, 4% ZOLHEMEMN
RERFEE T T oh 3 ahetkhid 2,

oy

4 Harris v. West Alabama Women’s Center

(1) BHOBRNE SR EFRORE

2016 /-5 H, 7 I /3=, [RHAEDFORBBICH 2 ERBMEED Y 27 2Piikd 5 72%
WCE] ThrEA%EKRE, EETOLBaRNED TOFEO YN %258 1E3 2 Mk 2 HlE Ui,
[FEYIKP#t (dismemberment abortion) | &3, RFELOHFEELTEDSNATHSEHD
TS, BREEZ, B 54425 —TOLRELSHHIETH S, D&E (LEEHEHE) &
MEn 5 jEzfEd. D&E 3, 16 HURIC, 77 3<MTHO SN 5 H— DS R EE D it
HiETHY, FAMICE T 2 Z0RFGLUKEOHHD 99 /85—t b2 DT 5, MM, S£8i07
BT, REBREBETFRERCIFEDKEEZMIET 2 LEEETHL I EERDT, Eiin
BRI T 2 LN TES 3 ODOERFPMLESIFAAT 5 EER L T7Ds, 2016 4F 10 A 27
H, SREMIE, T )=y 7 EZOERMBHTRLUICAFIZENT, WENEILDGHET
MUY, zo#k, 2017410 H 26 H, ARWEIEDGHERGL LT, MUSREL TO 2
PEZ TN GHEBEAAETH D, HonsELTh, EREMEEDY 27 1Ttkids 5T
EHIRUZ, 20184E8 H 22 H, 5 11 KEIXIE, &2H KT, ThERELLT, &-4&8,

(62) See Box v. Planned Parenthood of Indiana and Kentucky, Inc., 139 S. Ct. at 1784, 1785, 1786 & n.3
(Thomas, J., concurring) (citing AbDAM COHEN, IMBECILES: THE SUPREME COURT, AMERICAN EUGENICS,
AND THE STERILIZATION OF CARRIE BUck (2016)).

(63) See Adam Cohen, Clarence Thomas Knows Nothing of My Work, ATLANTIC (May 29, 2019),
https://www.theatlantic.com/ideas/archive/2019/05/clarence-thomas-used-my-book-argue-against-
abortion/590455/.

(64) See Planned Parenthood of Indiana and Kentucky, Inc. v. Commissioner of the Indiana State
Department of Health, 896 F.3d 809 (7th Cir. 2018), petition for certiorari docketed, No. 18-1019 (Feb.
4, 2019).

(65) See West Alabama Women’s Center v. Miller, 217 F. Supp. 3d 1313 (M.D. Ala. 2016).

(66) See West Alabama Women'’s Center v. Miller, 299 F. Supp. 3d 1244 (M.D. Ala. 2017). 7%, [d
HICHIE & hic K-8 AL FAKD 2 T 7 4 — PUARICALIE T 2 i 7 ) = » 7 ITHRFFO R & 7213 o
ETDBOETEMEICH LTS, WU ARWEILDGFEABED SN TS,

(67) See West Alabama Women's Center v. Williamson, 900 F.3d 1310 (11th Cir. 2018). & FLiZ Ed



O/N— « 2— b & B
BEERIE, ZoFHET, [ARERGEHFTOHEME AR, BEEIFLET 205, FHIFFI,
B U IR O H AR LIRS 2 LD REEF > TLBAEBWE, €5 THD
wol, AMETcEABEH LETNERSBNEDRE, Z0@&ETHS | EilxTHE®, &
7z, WEERIZ, [Casey:- B &£ U Roe v. Wade:--- BT, AREREHEO TGN, &
REBIFEICODZBMWEHE L] Lib~3 Carhart 1IZB T 5 F—< XFREERLO g4
HREMICFIHL, [FiCE -> ToMER, HREHNEoRRohTitahic kS, GRERKS
BIAREEBEONTOHRONENS 2 ETH D, #HF EFFREHOBHE S LT, AL, 3XTo
RAERDEFIZHS Z Lk, ZNOIHBETIZNEI Db LT, FAOBEEILK > THHRS
NTHBEENSTETHE] EFELTNEY,
AT, T X2 FRUM PO IR, ZoBIEShUEORBTERENLETHE &
AR R AN GRS DAL T 2810, EETH 2N HE &L 57,

(2) ARESREHHOXIIE

2019 4£ 6 H 28 H, ARER&SBHTE, [#HE LHFZESROPILTRIERSNSE] L~
T, #11 MEXEREEREHITC NS 2 HE ERZEASIROHNLTERG o b —< ZEH
HORBEWNNS 5™,

b= ZEHE O REER

2016 4E12, 7 I 3= IMiF, [FRYIMr i (dismemberment abortion[s]) | &%kl 9 5 7kt
ZEIR L7, Ala. Code §26-23G-3(a). G, LHRicHiEFICANSE Z E2MiIET 560
TRBOLA, PHoRMEF TG LT, BRI, EEThi2REAEDOFEYMFL T, YL,
FrFbEWB i, REEDTOHED—EB----- 20 HLY, Lo L, £/2id, 2hiz]
CHiE 7, fERRE T, b7, 3EA, FRBHEMULAEROMEHIZLY, 2012 TEIS—
JEIz—2 2% 45| ZEEMIET S, §26-23G-2(3). #FREMBIAHM LI LT, 20
TR E D bR TH 5, Wb,
[COFROFHICBNTIE, A& UMW I LETMOHENEILETHAHIPD
HT, KL TFHFEd, RO TiE, MENGIERH -5 & EITHI L T, L L7
5, TOMEMTIERPNTOBES, TORBED T, LESCIFESKT S ENTES,

Carnes &5 #H'E (Chief Judge) 2% L7z, Dubina HHEORBEERNH 5, 4 ShTHdEk
FEITD - 72 Abrams REMEEHE R, #HRcOAHET 5,

(68) West Alabama Women’s Center, 900 F.3d at 1314 (citation omitted).

(69) West Alabama Women’s Center, 900 F.3d at 1330 (Dubina, J., concurring) (quoting Carhart II,
550 U.S. at 169 (Thomas, J., concurring)).

(70)  See Harris v. West Alabama Women'’s Center, 139 S. Ct. 2606 (June 28, 2019) (mem.).



------ ZOHHEOK TS, RIVED T O XD RESTEHSMNHF TSR, Ko TSN
HERERBE TR L i Sh7c T, BEIREE (abortionist) 1TiF, Wi T - 0D b LA RS
N %,] West Alabama Women'’s Center v. Williamson, 900 F.3d 1310, 1319-20 (11th Cir. 2018)
(citations and internal quotation marks omitted).

HE7CEEFOFREUMT 2 &3, BEFAOSTEIING, [REFEIHoNBEH
2 bIAARY —OWHEOTjE] TH Y, ZOHER, 58], 5580, RIMITE T 2 Hito
99 X—+ v A& D B, ] Brief in Opposition 1. WA NIE, FHXDRETZIZONT,
HifisZ O FO YK BIb 2 nREtE S L D K& 125,

AREZBEOTOME Db, M LT, EETHETOUMEEILT 2EREWTRT 52 &
EWIFBEE0HIBZRBELMIZ0, LhL, HEEICK > THRIRS Wz T@EDAEM] 0MEdED
TTE, PRI BHIRE, KBRS EEEILT S LICRoNcbDTE X, [ZOHE
O THIE 72ERR] T4, NGRS EHRSMELETRERFIC S 2 FiliC T2 Ko 2 KD 1T T
FEMEELZRTIZETHE]] Lxicid, #ETH S, Whole Woman's Health v.
Hellerstedt, 579 U.S. _,  (2016) (slip op., at 1) (quoting Planned Parenthood of Southeast-
ern Pa. v. Casey, 505 U.S. 833, 878 (1992) (plurality opinion); emphasis deleted). A&f:Ti3,
BRI, R T AIREREEIIC b 53, o Fikidb D ICbERTH 5 L
REMBABE L, Thik, THROBHTX, 7T/ N<IMikds, ikl d 2 boTidmn
&b, M E R DR E G T B SRR Ui, MBI, EEOELOHE, ETEOY X
7R MEHRTH I LT, HIHERORHTH 5, UL, EHRECHFPRE LK1,
WO BEAEREE, [BEOFHZRLIC®ER (aberration of constitutional law) ] T® %,
900 F.3d at 1314; Stenberg v. Carhart, 530 U.S. 914, 982 (2000) (Thomas, J., dissenting) (&
DRIER, MEFIBITL T, TobhFick->TES N EFHMIT 5).

AL, e oHIBIAE LB ERILTH A E2HDOEFITRT D& L TR,
AHEM O RGN, a3, FOAME, HHIFAEREFICE T SESHTPfERD 5 &
5 i Bk S 5 FR I O ¥ IZEH U, Box v. Planned Parenthood of Indiana and
Kentucky, Inc. 587 U.S.  (2019) (Thomas, J., concurring) (slip op., at 2). & H, Fx I3,
TS YN & 3 2R 5 & 5 MICERT 3 HBICHEE LT B0 205 OHRD Eh
—2b, AREEREEDT 7 2 MLk - THFFEhTWE L, Gonzales v. Carhart, 550 U.S. 124,
169 (2007) (Thomas, J., concurring). A%, A O SMICH - 72 [BED B FAE
WOMEIDOBRERMET 2 O TRAVERVA, e, YEEMT-THEODHE
ICHRTHRBRLD Z Ui 2 2 LIFTEE0,

(3 FEEREBOESE
A LTE, h—<2EHETT SROERER~NS Z ENTET, Fi, L b—<2



O/N— « 2— b & B
BHECHRT A2 ENBD /L0 EN, S ULV EEETHAH, UL, F—<RIT,
HIATHEEREZREL, KETHbhTL3Hikisumic [KE Ths0h%,
Carhart 1 @7 2 7 1 BHI'E O SOGERAE G L2 ST 2GR EHElT 5 2 &1tk »
THIZSY, zhicshnrbod, ZoREERTENBEDOAHEED T TEELINTLESD
CEAMEMLT, Mgkt E [REoWHARLUICER] THY, HOMITE-THS Linld
5, 2O M= ZADRBEERLE, Wb s i EPHEEE T 5L %2 G & Uk Carhart
RO B2 HImA T, $2 bI4 AR5 Lo TitoE b2 Hig< 5 &3 2 Mlo FFT
UCOWMBICEBMN X252 32 E42BRLbDTHAH M, HHIEFOHFED nJREMDK S 1T
HANE, FREHTEHE OBOIRICEA T, RFIROEHBHE E L TOHA S D%
BL 7z, (MMHNOWEREHZ7CHDIZFTORRLEULMEIT D THS L) ICBbh s,

= RE¥
1 HAaDOSB{LOHRDE)E

FART 4 HHEOTRRE, [RFROEHED 7w v 7 0P Tk b HEIRISENT ] & &h,
AFAOF = 54 IZEB 5 4 HPRICBOTIRERE AR > T B EHSh TV BN =Y E
B, BEOSRERESRERD S CBUGEE O T T, Casey 8 XU Roe OB EHIZEE &
WO RSFIROFFE T 2 TENAE BITHD 5 20 E S 2iE, AT LEENL TR, HROF
FIEIEOEHEA X2 2 EGMEBTEOTHY, HEOHMERL, Wy THROEIRYEZ
UTEmIN, WREDEVEHNEOZHDONITL - T, HLLIEZZ SN TO LA
Lickfittiansg 2 &id, BHEOREEZ D THEROREHICEZE S Z, ko AP, b
VA LS SITHHALTELIAN=VIZESTR™, TEXEMOBICOEETH ZITED
B, SLICEAR, I—HFvF, F+ 77/ —lEHEOFLEICEL>T, 19684 11 HO =72
VUKD SRR, [ 50 A0 ICblc- T, RO KKHER, ARERSENDIES
OFRBEDI8EIDH LD 14 [%E[T-> T3S | ZEIEENAT SH, ThiCbhhbod, Th
FTO [13 O KHFERED 5 B O 6 0] LRI O KR FGA 13— FETHR L Thiah -
7o) SEEEMTAAMCIAONE LT, ThETRIBERL - TEESINEZILOXR

(71)  JoAN BiskupPic, THE CHIEF: THE LIFE AND TURBULENT TIMES OF CHIEF JUSTICE 344 (2019).

(72)  See id. at 161.

(73) Geoffrey R. Stone, A Four-Decade Perspective on Life Inside the Supreme Court, 133 HARV. L.
REv. 1010, 1044 (2020) (book review). BlH, 1968 4E 11 HLIK D 13 [0l KR D 5 b THHIE
ORI F L7z Di3 8 M (1968 4EB KT 1972 4D =7 v v, 1980 4B L 1984 HED L — 7
1988 4ED 7w v 2 (5, 2000 EB X 2004 ED T v ¥ o (F), 2016 5ED bF v T) AHZ 5,
ZDSH B, 20004 & 2016 D 2 [AOEETIE, RIEFEOMMICMRFTEH LB ENTEE N>
72



Do T KEEHO REMIEHIEICT SREBE SN S K51y, ThEofit, ARERAR
BNLIERZOHEMEOREMNEREMOETH#RGS RSN S L5108 > TO 2 BEDERICHE A
&M, INSOERBHOLEIRMEHRZIE N ELT, PHiE - cEH#RE 0T 5 &
5 BRI A 0 < B A RERSBOHWNIC b D m B BIVEL 5 2 LIR30 b L,
29 LT, BUEDGRERGESEMN TO B BIEHSORIE, dlikod itk Ml #Rd 5 C
EMTEBVEEETIIHLOBDONH D, BRI E TH#EITI 2T, LHIchi
HEOHRIZELA2ITH 2 &id, ARERSEOBEZ0EA LT TIEHEOT2, bEDIC
LRERBIETEEZETHA D,

2 FiHIPIORELERDERE

ZIT, aN=YREELTE, EHIEEET 25150 RFIREHE 236 > TOEAS b,
HJERHIENC T 2 EROBIHE RS 2 LD X HLOEEEL, 2HiHiE, ZEaRECH T EeH
BOS4EbETAH0 [EREEER | 22BN USRS, HECHFEORRETS Z LB THEN
£9. Fh, LEAEKHAMEITOSAETS, KON TE M EEHY, FEMIC
Casey B LU Roe ZHIKEITT B &0 S HIKIIITEIZ NS C LISBZDTRANS S e TH
3, 7, o=, SERIEREO G &R A EEIC R, D78 &b 2020 DRI ELE
EEHCE, WIRESGEHLEL s EZTFED oL RBOHRE, BHIELELTETL TS
KO RRMAET S ERBUEEDNITNEND T EEERT 2, E5ICEAIE, TR, I dip
BloZTIZEAY2846TH, ECETRHATI2LOEBEMO NI 2 2 Lo E FITRHIE
BETIZEBRVENS) ZEBRETE LS, ot d, M—<XBHEEWD, TV —F
T—H%vF, Frvr /) —OFFHENFEROITEZNSRIET B, b —< 2EHTOLKB %
o, FEOXSNRBRE] b5 EaHiRELT, KEIXMHT LTS [EHE
] WEAET AIRY, FHERD L3 2 L3R LAGEDORBE RO TH D, ARERERK
HFZZ O HBIRIBABHNE RSB NENS T EITBBEREAI, M—< ZHHER, 20184
10 AR BT, di & BIEBIR O SR T, 2 RIS b7z - TR R E DI 5 YR

(T4 ZoE»Tsd, XRIBERBE 2SO0, AL KBRS — BB TR IO BA % Lol 5 Z &
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(1) Roe v. Wade, 410 U.S. 113 (1973); Doe v. Bolton, 410 U.S. 179 (1973).
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HWFIE 22 % 1223 H (2019), &M,
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(3) See DAVID J. GARROW, LIBERTY AND SEXUALITY: THE RIGHT TO PRIVACY AND THE MAKING OF ROE V.
WADE 563 (1994).

(4) Seeid. at 563-64.

(5) Seeid. at 564. See also SARAH WEDDINGTON, A QUESTION OF CHOICE 134 (With a New Chapter,
1993).
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MEEZ THRB SN ERMOFIRHRAERER LT S En s, 7+ ZMAN OB
EEMT 5 EEEA Uk, 1971 FORHZD 9 HRMIC, 1,658 £ O KD ifid 21 % 729
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(6) See Supplemental Brief for Appellants, Roe v. Wade, 410 U.S. 113 (1973) (No. 70-18), reprinted in
1 A DOCUMENTARY HISTORY OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V.
WADE 425-45 (Roy M. MERSKY & GARY R. HARTMAN eds., 1993). See also GARROW, supra note 3, at
564-65, 867 n.107 (9 A 16 HfF); WEDDINGTON, supra note 5, at 134-35.

(7) See Roe v. Wade, 314 F. Supp. 1217 (N.D. Tex. 1970). AHPIZDONTIE, /IMIIE T7 2V A 4%
FENT 31 2 IR PR O TG K — ik o BE IR i 7o B O J B | AT B k%7 85 % 3 7 440~42
H (2010), B&,

(8) See Thompson v. State, 493 S.W. 2d 913 (Tex. Crim. App. 1971). AHRIZONTIE, /IVWIE 7

AU AAREN B G TR A0 B — 1971 4£B X U 1972 FEOFIL il RF e BUA -
REDE < TR 16 % 15 162 F (2013) (LR, &b, i,

(9) /M, BHEML - FifSHE(8), 163~54 H, &,

(10) See Supplemental Brief for Appellants, Roe v. Wade, 410 U.S. 113 (1973) (No. 70-18), reprinted in
1 A DOCUMENTARY HISTORY OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V.
WADE, supra note 6, at 430-31.

(11)  See Eisenstadt v. Baird, 405 U.S. 438 (1972). AHPIT DOV TIE, /M, AL - Hi#BHECS ), 161-
65 H, B,

(12) See Beecham v. Leahy, 287 A. 2d 836 (Vt. 1972). AH[HIZOWTIZ, /N1, &b « HifE(8),
152~53 H, &M,

(13) See Young Women's Christian Association of Princeton, N. J. v. Kugler, 342 F. Supp. 1048 (D. N.J.
1972); Poe v. Menghini, 339 F. Supp. 986 (D. Kan. 1972); Abele v. Markle, 342 F. Supp. 800 (D. Conn.
1972). KHPIz> &, /W, Gk - BB (8), 154~59, 159~61, 165~67 H, B,

(14) See Supplemental Brief for Appellants, Roe v. Wade, 410 U.S. 113 (1973) (No. 70-18), reprinted in
1 A DOCUMENTARY HISTORY OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V.
WADE, supra note 6, at 432-35.
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(15)  See id. at 435-44.

(16) See id. at 436-37 (quoting Eisenstadt v. Baird, 405 U.S. 438, 453 (1972) (emphasis in original)).

(17)  Id. at 438.

(18) See Supplemental Brief of the Appellants, Doe v. Bolton, 410 U.S. 179 (1973) (No. 70-40), 1972
WL 125862. See also GARROW, supra note 3, at 565, 867 n.107 (9 H 25 HAP).

(19) See Supplemental Brief of the Appellants, supra note 18, at 2-3 (quoting Eisenstadt v. Baird, 405
U.S. 438, 453 (1972)).

(20) See Supplemental Brief for Amici Curiae Planned Parenthood Federation of America, Inc. and
American Association of Planned Parenthood Physicians, Roe v. Wade, 410 U.S. 113 (1973) (No.
70-18) and Doe v. Bolton, 410 U.S. 179 (1973) (No. 70-40), reprinted in 2 A DOCUMENTARY HISTORY
OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V. WADE, 331-69 (Roy M. MERSKY &
GARY R. HARTMAN eds., 1993). See also GARROW, supra note 3, at 565, 867 n.107 (9 A 15 HAF).

(21)  See Supplemental Brief for Amici Curiae Planned Parenthood Federation of America, Inc. and
American Association of Planned Parenthood Physicians, Roe v. Wade, 410 U.S. 113 (1973) (No.
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70-18) and Doe v. Bolton, 410 U.S. 179 (1973) (No. 70-40), reprinted in 2 A DOCUMENTARY HISTORY
OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V. WADE, supra note 20, at 341-68.

(22) Id. at 368.

(23) See Motion for Leave to File Brief Amici Curiae on Behalf of Organizations and Named Women
in Support of Appellants in Each Case, and Brief Amici Curiae, Roe v. Wade, 410 U.S. 113 (1973)
(No. 70-18) and Doe v. Bolton, 410 U.S. 179 (1973) (No. 70-40), reprinted in 2 A DOCUMENTARY
HISTORY OF THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V. WADE, supra note 20, at
223-65. See also GARROW, supra note 3, at 565, 867 n.107 (9 H 20 H D).

(24) See Brief Amicus Curiae of the Attorneys General of Arizona, Connecticut, Kentucky, Nebraska
and Utah, Roe v. Wade, 410 U.S. 113 (1973) (No. 70-18), reprinted in 3 A DOCUMENTARY HISTORY OF
THE LEGAL ASPECTS OF ABORTION IN THE UNITED STATES: ROE V. WADE, 157-70 (Roy M. MERSKY &
GARY R. HARTMAN eds,, 1993). TD 9 H 26 Hff0 7 I 7 21, Jtxid, EEAmICHT 2EFER
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(25) See id. at 567; WEDDINGTON, supra note 5, at 136-37.

(26) See GARROW, supra note 3, at 567-68; WEDDINGTON, supra note 5, at 137.
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to the Supreme Court, to Political Turmoil, in CONSTITUTIONAL LAW STORIES 359, 396 (Michael C. Dorf
ed, 2004); N. E. H. HuLL & PETER CHARLES HOFFER, ROE V. WADE: THE ABORTION RIGHTS
CONTROVERSY IN AMERICAN HISTORY 167-70 (2001); GARROW, supra note 3, at 568-71; WEDDINGTON,
supra note 5, at 137-42; LEE EPSTEIN & JoSEPH F. KOBYLKA, THE SUPREME COURT AND LEGAL
CHANGE: ABORTION AND THE DEATH PENALTY 190-92 (1992); MARIAN FAUX, ROE V. WADE: THE UNTOLD
STORY OF THE LANDMARK SUPREME COURT DECISION THAT MADE ABORTION LEGAL 289-97 (1988); DAVID
M. O'BRIEN, STORM CENTER: THE SUPREME COURT IN AMERICAN PoLITICS 31-34 (1986) IZ#l5, 753,

NEFHRONEE L FICEEZRI LD E LT, see https;//www.supremecourt.gov/pdfs/tran
scripts/1972/70-18 10-11-1972.pdf; see also Oral Argument, October 11, 1972, reprinted in 75
LANDMARK BRIEFS AND ARGUMENTS OF THE SUPREME COURT OF THE UNITED STATES: CONSTITUTIONAL
LAW, RoE v. WADE (1973), MAHAN v. HowELL (1973), at 807-33 (PHILIP B. KURLAND & GERHARD
CASPER eds., 1975); Transcript of Oral Re-Arguments before the Supreme Court in Roe v. Wade,
October 11 1972, reprinted in 3 A DOCUMENTARY HISTORY OF THE LEGAL ASPECTS OF ABORTION IN THE
UNITED STATES: ROE V. WADE, supra note 24, at 483-511. 7z, HEEFHRD T A IT O TIL, see Oral
Argument, Roe v. Wade, 410 U.S. 113 (No. 70-18), available at https://www.oyez.org/cases/1971/
70-18. Cf. MAY IT PLEASE THE COURT: ARGUMENTS ON ABORTION (Stephanie Guitton & Peter Irons
eds., 1995). 1[H® NSy U<, HE2T - 2B ESORER, Wil -> TR 284
1203, EHAICIKIL L TR L7

Wk, 77y 72 VBBV TERAR, BOLoHRTE, FEE, 40, DEOARTH - 7,
77w 7=, BOEFROEMOIDI, U UIEHOTOIER I Rdadidc, IamsE
A EEESR DI,

THBF N TOHAERIEL S B b, RIS, BROAEGOBEIESLTTES, LhL,
DHDEIIT, WIT M S FIAHET 5, TN SRBHERIHET 2, Th ok, Wb, Eodd,
fRERE,  SHARY &HHhAY - T B MR, BRSNS &, THIREIE 9 Gk KU 14 ORI A E%R T
b, THFVROFNBEEIZNAZDITIIOK, UL, TP, 2LT, 7oy 72 vid, TV
A2 FOHUT, [HZO/]S & FITHERZHS HGIHERIZ R0 ) EEDHE L, RIS, 7797
Vi, TR RMOFHEC BT 2B EOBE AR L 72,

A, BEARMGHEAO AHMBARETHELEE > T b — EEEZ T M. bbAA, Frld, #HE
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ABREREED, HERET, BRICEEEL LORENGZ oN B ERELLELTD, KA
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PEROET] EBRE LI, 51T, ATUA MY, RITKHRBATHZ LS TENELNET
&, THARDE ZENIEFICHLL R E LRSS, WHRAEAEZSIRONETITT—
REBRTHE, TIT, VAT T —XERLL, [LZOREDIDIZEE LS TR
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DITHEFWIRDICED, bFEVICEOTLRBELAULLTIRLED /D, i, 7972 it&kb
A2 DU TiE, see The Justice Harry A. Blackmun Oral History Project: Interviews with Justice
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of interviews recorded at the U.S. Supreme Court and the Federal Judicial Center between July 6,
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(387)  See GARROW, supra note 3, at 573.

(38)  See id.
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80,82 (/X TIVDXFITHB).

(43)  See GARROW, supra note 3, at 574.



BT 2B E 5 HITHW > TOZNEM S E B ICUET L, mEEHRIZB O TRbA T
NIRRT TH A D EREHE, HHFWEK, L— FRXEVD FHNBEHLHOTITE, —D—
o, OB/, 75 v =< vid, BROFIZHEOBELIZDLToFEmEGDIZWE L, EHik
ki, BIE9ELTHEHELBIE UK T 2 THAS Lik~Te, 75 v /< vid, BIT, IF
IRIAR L, TbOFRSBEEE 20, JHAHEHET 2 2 ENTE BMENGEET 5] &L kT,
HME Y 3 — O TINDIREEE 2N ST 2 TH A5, TOERIE, MNBRETF 22T 7o
FHTHHDPTTON S Z EEZTLORTE B EERTTHA D LB EEHIT, Doe DERIE,
70, Va—YTMOREEME, EHOEKAHS L ORBERARIC X 2 OKREG U5 HE
ZEEBEWMNET B THAH LubiNic,

TIv i< id, YVa—VTIMEERERY, FFYRMEFEAEEICESTH O,
Vuitch @EBICEZO L BHRNF LWL TE S Lib~7z, 75 v /< vid, Roe &0 b
Doe % [EBER] iU, [ LT FH2EMRENS 2 Licihid, BAEOMOK
ZHOPFHGENEENCE B | SRR L, [RRRERT T2 oT, [Kei, [#
ol ntLids o, MERLT L] EF LI,

NIV, HRAEDBHKD S E TOMIZ Roe B & Doe ZMHICHE Lk E, EHFHORE
M, HEFORRIC DV THMITEAERD T, Uy FEVRDSLT VY M VIZREST
Xtk N IVE, MEATIYINVET G- T em— 75— THB5Y—+ NEVER
12, Roe BX U Doe lZDWWTHHKT B72DIC, EEOREHRL A M5~ £/ 7 )V (the Mono-
cle)] TEBAZRDIZWEFE 72, NEV NIE, ZTOMEOEIMNETINIDIEX, NEVNITES
TREWHISEEBEZEADNRTINBYDENTRBEOONEELLZDT, AHEIBED ST
Wie 5T, TR ST DU, ELSDFHRIZONTS, [5) —, AR L
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491 (June 20, 1995) (REIC L 2MFEEOE 0 9 TOE AN > WO THEHE O OFRHIZFE R LIS
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(103) See GARROW, supra note 3, at 586.

(14) See GREENHOUSE, supra note 29, at 99 (75 v 7 <= O XEIZY 5 ); YARBROUGH, supra note 39, at
205 (75w /< vOEITIS).

105) Seeid. at 225 (75 v 7 < OXHITHS).

06) Seeid (=— < ¥ )VDIEIZH B); ROBENALT, supra note 36, at 234 (/X7 T )V DLEIZHL B ). See
also GARROW, supra note 3, at 586.

(107)  See GREENHOUSE, supra note 29, at 99-100. See also GEOFFREY R. STONE, SEX AND THE CONSTITU-
TION: SEX, RELIGION, AND LAW FROM AMERICA'S ORIGINS TO THE TWENTY-FIRST CENTURY 388* (2017)
([ —=7 =B 1 H 20 HO =27 v v RKKHED 2 HO TR Z E THIROAEZEZESE TS
DiE, =7V v BERERGEBICES LIcED 5 B0 3408 2 Bk oW 280 5 2 &n
DB ENHIRED OJ%DE‘E\LVE:-7 VIS HBWI ERHALENOIEET T v 7 < VB - 1o,

AR S - 72, D, 8B, X b—iF, 19724E 10 HBEMIZ TV F o oo— 75—
7 EBDHTNS

(108) Doe v. Bolton, 410 U.S. 179, 208 (1973) (Burger, C. J., concurring).

(109) See GREENHOUSE, supra note 29, at 83. & -& b, 75 v 7 <id, =7 v o 2 HO#HEIC
BRUEMNS D, /\“—ﬁ‘—bi‘f;-&‘%bﬂ WIS D 5 72 D I3 A THOARBERE b ~xD>D, N—7—
DZDO—XITI, ZH DM 5 TEX7 &9 %, See Oral History, supra note 36, at 203 (June 2,
1995), 492 (June 20, 1995). See also id. at 205-06 (June 2, 1995) (TFEmiz, FLiZ, [Roe] %##< T,
MO SNEELEREL S I EICEDbIFEREELL, Zhil, Roe l3ZRIZHES S PiETldl
Motcl, &, O LW, N—HA-EHEORBEELICHES &, 82 oBICHMES L T
OHDOHHTH 5, D).
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ONEBNE TN, GRERSERE, KO, SREZRESERICHES S ditE il 2 SHRd
ZHOTRBNI &R, BHINEZNETT | LN, 51T, 7T v < v, [EREsSH
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FH, YV, 20 [RFEE ] FEER [TEREREGROHROBMPICRLDZ LICET 5

(110)  See GARROW, supra note 3, at 587; SCHWARTZ, THE UNPUBLISHED OPINIONS OF THE BURGER COURT,
supra note 39, at 151; SCHWARTZ, THE ASCENT OF PRAGMATISM, supra note 39, at 307-08; O’'BRIEN,
supra note 91, at 11. See also YARBROUGH, supra note 39, at 225-26 (= — ¥ + )LD XEIZIB);
ROBENALT, supra note 36, at 234-35 (VX7 )LD XEITHLS ).

(111)  See GARROW, supra note 3, at 587; see also SIMON, supra note 39, at 115; FORSYTHE, supra note 54,
at 53 (75 v 7 < DOXEIZHS). But see GRAETZ & GREENHOUSE, supra note 44, at 146 ([ R
o] Eo—3E, N=H—=IHIAT B LIE KDL EDTH -7, [7F7v 7 < /idED
BEEMR L] &35).
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720 UL, BH, 7VF i3, 75973 iCZ2DXIBHPERESIONE S IZEID 5
EAEBITHAA Ui,
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T, BDETAH, WorT-onOEHTEIAENLNTLEOINR] ET T v I ITBA MY,

TSy, FUIR, =Yy, ZFaT— N, &H, TVFVOBRICHETS
TEEERPLILBRIS, FHERNTEE0IEZL AP, 2H5LT, 1HI8HIZ, N—#—
D3 B 513 B R E A B KINICIEAT L2 Z, Roe v. Wade ¥ & O Doe v. Bolton @2
FKid, 197341 H 22 H AR H O 10 RpiciE s hic o,

4 FIRERIOENME

GRERFBHITONIBIZN B FITE - TE, WHIRS TN ARHRASPENZTYEL T
WBEDODEHISBEER, BEAEHE M, TFFZINTIE, 19724F 11 H 7 HiZiTbhiz
MR ERATHEL, 19734 1 HI HICMFHE#R L LTOEEARAENDOY T -
YT 4 by, 1H19HIC, EXCNPHIEORIEER 2R L., Fo—AnS, &
RERKEETOBFOHABL I ODWTOERERRONTZY 2T 1 Vv bV, [T 204
(Lo EBREL, [EB608A58H09 5] EffHMAT, Vr—Y=T7 «kTA R
EVE, [HEAREBEBSI E 07 LTh, MIBERPHTHN, hEHILT 570
I, Br BEBY TR NIERSRNTHA S LS | LeEPHEEFE RS (NARAL) ©Y — -

(112)  See GARROW, supra note 3, at 587; O'BRIEN, supra note 91, at 12 (75 v 7 < v OXEIZHS).

(113)  See STERN & WERMIEL, supra note 54, at 374-75 (= — ¥ v+ VD XEIZHL 5 ); Y ARBROUGH, supra note
39,at 226 (79 v 7 < v DXEITHLS ). See also GARROW, supra note 3, at 587; O'BRIEN, supra note 91,
at 11-12 (75 v 7 <= v OXFHITHS).

(14) See YARBROUGH, supra note 39, at 226 (75 v 7 < v OXFEIZWS). 58, N=H—=, 7597
R UYOFLIZFEAN, [RcbiE, [Pl 2] BEOE(LEZLT I LICeEHE Lic] DX
%, [Fh7zBig, - CRHTILOENDZ I ENTEEHA| EHESWMAIE, TZTAMI EEHHTN
ETRBW! | ERMAT, 75y <3, ZOEHEEZF ANTZ, See GREENHOUSE, supra note
29,at 100 (75 v 7 <= v OXHFHITWS).

(115) See STERN & WERMIEL, supra note 54, at 375.

(116) See GARROW, supra note 3, at 587.
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TeB8Z 56— ADARIE, T4 74 v K+ Xy 774X (David Beckwith) TH-7HH, Ny
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727U — e nEY RERUKEENZ, FFHZARFR—« 27 —)VITHll-> THd, £DONEVFR
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ICHEEEE 2 Y, Roe B LU Doe MERITAE SN 2 HMETNIC, HEHSDIH O [FK
ICEES ] LT 5 2 HoREEHE L, HREE, #HriHzsse 0 $HitA 72,

(e, &4 LGEiE, AREREEHFREE A ETXTORPHEEZEEmE L, P
95 TR/NROGIRIFZT] 238D 5 [HRET LzEWD 2 EEH- 7] E2DRFHRFB~T,
Griswold 23HIFR D [HR#IL] TH b, HPE, 2%7 17y bOoFED THEEHE, Y-
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LRSI TH U 7,

HER DO, 74 LEOLFIIONWTHIS E, N=H =T > OHBR LM, N—=H—IT,
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EHXEFGTHERCOFHKEE T, NEVFE, ZHHERINTLRDOT, TOFREES
BET L, BEL7cE Y Nid, 70U FEHRTO7 8y )b &k 2 RS ~ il & %% b
Fioo B, L5 NT TN EONEZ DL ENTELNEY FIF, FOREZFHMIEE
5EEBIC, COMICHESHDTOABEREMB LI, XU TIViE, Lo AETEEYD, N—
H— &% Utzo Bk, NEY FIINN—H—ITBEH SN, NEY KRB &1TiE, -
H—BNEY FOMESERMRL, "EL FOBBEKD N -T2, 2D, ~NE Y NLSMTH
B L CTHELERDHG, #dBingh 7™,

(117)  See id. at 587-88. See also WEDDINGTON, supra note b, at 142-44, 145.

(118)  See GARROW, supra note 3, at 588.

(119) See JEFFRIES, supra note 45, at 343-46 (NE Y RENXTIIVDA V& T 2 — 12K O sk
$r %0){7}‘:52”‘&”)(4\10)%%[11@%3)' ROBENALT, supra note 36, at 357 n.6 ((FLiZZ DKM AE ETDH
BMGLTNE] ENEYFREE-7) QOIBMEILH20HOA v & T a—Zi3). 46, &1 LiEN
DI EZ DHERIZDOWNTIE, see also WOODWARD & ARMSTRONG, supra note 39, at 237-38 [FBR,
322-23 H].
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5 ¥ R
(1) SHHEEZOO— 55— ORI LIRE

CNEFTRTE/ESIT, Roe B8L U Doe k%D < » T, 1971 4F 12 H 13 HORWID I
BHIPERA S, 19724F 10 H 11 HOFMOEAMRERT, 19734E 1 H 22 HOHIRICESZ £ T, A%
EREHEONEIC B NT, EN406 HIRIZKSP OO BT o TEi, 22T, 1
HHO NEFHRUBEDO ZNZNORIEICE VT, ChETONEPSHOMEL >TVS, WH
IRDBUEDTE L7155 LTOEHME - 72 TH A S HRFIHEAZAEDET, FHHEPZOE— -
75—t bR U BB E RO S 2 & & Licin™,

B2, 1971412 Ho 1 FEHO NEFRBICH I B EREDRIS, N—H—L5 75
ZLEDOMT, ELONREZLEVUTENEDS > T, MLOBROM NS >cbDD,
BINTE, N=A—12&->T, 75 v 72 vl b ERORELTEOND 2 EITE -7,
LTI ROFRMM> TN, TIv I v uid, N=H—&Lbiz, P L Doe T
BVRIRIE -1 EIXBBENDS, 752 TS5y 7= v UNDH%E Doe DREFHITIES LT
LT B, LU, HROEHBERIZENT, YFOZHEIREDVEIRPEIET 2 2 LiELiIFL

(120) See GARROW, supra note 3, at 588. 5%, w7 A MWEETHS DR ENEHA LiFfcLd 57
T IR VDAEWH B, V=T 4 AMNBES Lich EIDFBOHERVWET T v 7 < v iddiNs,
See Oral History, supra note 36, at 204 (June 2, 1995); see also id. at 492 (June 20, 1995).

(121)  See GREENHOUSE, supra note 29, at 101 (7'Z v 7 < > O EIZH 5 ); YARBROUGH, supra note 39, at
226 (79 v 7 < DXEIZYS). See also WOODWARD & ARMSTRONG, supra note 39, at 238 [F:R,
324 H].

12 #2B, ZOFBRREE LT, 1971454 H 22 HicljHpkoHm LRnidn 5h, 2ok, 1971429 H 17
HOZ7 v 7, A2 HON—F YO THEIOTHERIZE D THOFKFNICE - /2% T, Mferhof
TEZDWNT, IXKDEHIENHID £ TRONENE I M ES DL WVHT E2RAESVREGHEATBTHRE SN,
R, WHEEETEBD ICHIEAMED L I EBRESI NI VI RELH - T,
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BT, Ty, 1972465 H 18 HIZ Roe OHi— K5 7 MA2RIE L, M¥ET F4 X
Mo [Ha] OXFE, EECAT5C UonElRE RIS, RANHEORICHITH s &
BT, Livl, F75R, TVFy, ZF 27—, ==Y+ VOZHEIRIE, 20O [H
ERBGE] KN T Sy 7 v OMFAND KT 7 MIAREfa & 225 &, MR
FZEMNCR b, BRSBTS EE2HELT, 7T v 7L, BT 28ks
Ko7 bakEMNT2DTIEEL, Roe DEFXE L & Doe @ #0075 HPe % Kb 2 ¥RIE AT E) I
Hize bodd, 7597 < 2 ICRoe D KT 7 MAEFESEDIE, Vuitch IT& - T, [{aEE]
LV NEDTFRTERBVIEEFRAHETIEEOLESIND0IT, [Ha] 2EEDIE EREN
HiECTH 2 ETHDEIFIET S LT85 LIEMT S, 5H29HDOFRT A MZL B Roe DXt
BHORNS T THoteo bLEATA BT T v 70 DEFOT 7o —F 2 HESES &N
Bhotzed Ui, Roe BHIESH 2D LR AL RIS fikREN s THAHH L, 1z,
HIf, Vuitch EOFPFEEREPNE LB - THA I, FilR, 75 vr<rid, AL, WHE
PEEROBENICH BT 2 EEREL, ZOREIIRRTIIVELV—V 7 4 XA MDD B I &I
£oT, N=F—, KAV PEFULSHOZHERICE ST, MPFHRBESTV FITAB I E
L1857,

BaT, 19724E 7 H, 19T14E 10 AREMHO 7S v /< on— 75—, Yav Ty
FEVa—VTITUT MU, VEOEMAHED BRI, Roe i35 &k &AM T, Doe T
i g 2 BILE LOMER ORI ER 2 REKEET T v 7w VICH#ES Lic, £0%, 8 H 11
HIZ, 7707 buid, MR o HIRDUER ORI & - TikE 0, RHASVEFTREMED
RE&S, MHOFEEBRLITRENAGD LS [ ] LR ETHMFFDO NI TN ET Ty
7Tkt M, BRAMFO 10 HiZ, /Sy v, 19724E 10 AREHoo— -« 75—

18) =227T, [759v7<DmakDRoev. Wade D K5 7 b RARERESHEORKRNBEERELTE
SNTLEDOTHNIE, [ES-ESHZRBLPIMP LN -7] ZDLHIBWHDTRTEMITF Shi
Db L] (ScHWARTZ, THE UNPUBLISHED OPINIONS OF THE BURGER COURT, supra note 39, at 151;
see also id. at 144) 3 2L H 5,

(1%) Jenkins, supra note 61, at 144 12, TORMICBOT Y T VO R U-ZE i 3L, &L
N TVHASGOEREHPICHIES 2 EMNEL, Fi, L=y 7 4 A M2ASOMICENTL 52
EIRIn o TcDTHNIE, §7 57 X2 DMOFEDPIRANKD TOIATBRIL T HOBIZL 2RI, =
DD RS IROIFLIRITFEIICTH A SN -7 ThH A S L, WAMITEZ 28800 575 5 5RERE
Bisk > T HEM b RICKRUNICIN A NEM b0 E LToEfiREoMEE, 825 MK
TH5IEBBMTTHAS | EFEET B,
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12 H 21 H1Z, Roe HROEFFH3UHHR EAs - 7297,

(1) Hurwitz, supra note 47, at 247 1, HIRZBIZH S5 0ITH - 72, Roe IZBb - 7ok EHE O E
LB LT, [Roe v. Wade OFFIZHB T, AbelelliZBIFEYa L « 0 Za—< v OLFENER
[R5 R O MY BB TE & € ORI R TR TEESRE AR LI LEHOMTHS ] &fE
w5,

(1%6) See Randy Beck, Self-Conscious Dicta: The Origins of Roe v. Wade's Trimester Framework, 51
AM. J. LEGAL HisT. 505, 520 (2011) ([%% 5 { ARERK&GHD “ADH A v/ X=D 5 bD—ADEE
BT 2 2 EA2MCHEAT, 75 v 7 < UEHEE, Roe X1 2 BAMEOMBLIRILAE KEL, W
HHEEERNT 2 — « 70 ROHGRTHIRE FIR&LZL0UEEZ T AN D.

1) 723, Garrow, The Brains Behind Blackmun, supra note 52 &, &% EREH O HH'E O LE
NITFIHITE 2 X 91278 5 7282 50 A Ofthd 15 LOBRHEOHEL D &, HCOAWBHAIICBT 5
FEAMIREBIL PO —VEHGOR— « 75 —7 3> T, H2HHEOWEE] (at 28) O—
DOEFELT, 7730 T b EXRYUYUNT Ty I3 ICAGTT LD RBREER~T, [N T
FITHAER D J) (at 30) IKHE KT B, D Garrow DA MR LiidiTiZi B A 570,

I®) 77 v7=vi3, HSHM Roe DEROHMAHETH S LITRNFED 2R ->TEY, KITTLVF oM
FIAARY =« T T u—FORBICHED > 7o EFIRT 2 2 LT3 BEMRERE AT EIh 5,
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See STERN & WERMIEL, supra note b4, at 374; see also GREENHOUSE, supra note 29, at 138. 74 &,
Tushnet, supra note 82 13, [&RERKEEOFHELENEP L EEREZ, BRKELWI XL LA
B EOBEICESHTWcERb L (s s ] (at 253) &2 A, [29 Lok LoBEEEZ
niE, WHROME X EAICEICN B > T 5Eh, A TTSH-hDELLNTH > (at
264) L LT, 200 MO ERKBL, HIRNEZ 3 BEEICHEILicReaEOTEI 2H# T2, Ch
12t U T, Beck, supra note 126 1%, Roe O ZEIROBHE 72 B 1%, [ R o fkke il o A
RS BB >72 L, ZOMBEEBNZ BEROEITIIHMTH - 7] (at 516) &FklL, €h
Zohhbod, AREREGERNZOFMIMOMALDE, THIRNS T B IONEk 2 %G
BTHAINEHIT, 775y 7= vBHENGEHEZSZ /oo 7c] (at 526-27) T &iT k5 Lol < HEl
ENBENETHY, ZOMIZE, [IFEALOTEERMMA—FFICRS 2 &tk -T, 5k AREK
HEMNE SR PHFEEZIANSE I EEHO L ET Sy /< VRHIENZEAR] (at 528) »
5T O EHENT 5,

(129) See Garrow, Roe at 40, supra note 52, at 920.

@BY &5AAMHHRICEL LD T F A3y — DR &0 D FEHEYRM A HEH L 7D i3 Griswold &
Eisenstadt Td» D, WiHIROEEPEIL, CABICHMMAMLTELTESE I L300,

(131) Roe v. Wade, 410 U.S. 113 (1973); Doe v. Bolton, 410 U.S. 179 (1973). 7%%, Roe OMFEEZEL 7
T v 72 VEBHEOREEROARE LT, /MR [BIR — Roe v. Wade, 410 U.S. 113 (1973) ik |
R A BUh < RS - AR 17 % 155 113 H (2014 4F) 238 5,

(132)  See GARROW, supra note 3, at 595.

(BB3) Doe, 410 U.S. at 223 (Rehnquist, J., dissenting) ([ FLlZ, RIS T N M ORI LA A
MO GEE AN AHEYRHIEL A2 TOT, ZHEROHRCHEEZEREL TRT 5,0D.
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B ETE BT 81 % Roe & Doe

7Ty 72 vHHEICK S Roe DIEIERRIZ, 12 SHXIEE TO 4 12 THikEN T
WA, FERHWNCBET 2 HREE, PR OB, HEEREEO B SRR, 7oA Ny —
ORI E Z DRy, RitAEZEO LG, MOFIREEZOW S, HRFHOEHNEZZONEET S
VIER 750 LS XU A 5752 Y, F 72, Roe OEIZ, [HRoPiio—oicadEh T3 Fh
FENEEINS ] Doe DERE [6bAA, —HHICHENEINETHS] L™, Zd Doe
ZBOT, EEERR, [E35E, ek, JCAH UkbidEAREHS (the Joint Com-
mission on Accreditation of Hospitals)) 12X » TREESN72REDOHE, B L, Hbiif
FASTEZRBITOOTOEN, 2 ZOMN UM X 3GV TOE:, £LT, Ya—
PTINTB T BIREICOVTOEMZ, FXTEIE 14 FITERT 5 b0 LHRT 5] Li5m-D
iF 5,

LT T, Roe¥RizH 2 HMHWICT 2 ERROMRE, FiIcb—r7 4 A MK
BRAFRHEMLESEL I EITE ST, FREDSCHAMIVELDTFEWDICT LI EELE
AR

Bz, THUBHOER 20 S 2EMo S B, T AV AEOETICELT, 7T v 7T U,
[ —RINC I EZBEL, [Honhksl &id, a€r - o—F, e 0aREELEORIRE,
Z LT, 19tioRKBIoRNZE LT, T, BEDNIOHZEEALEDT XY A OER
DFEBOTED G, BEIhZZEBAsTH] ElRT, [HHE, BEALDIT
ASHEZTH2E0S, BE2DICLRWVITIRER T I E2HREZZ LT ] o1 5%,
CHITHLT, V=r7 4 A ME, BEFOEREZMEIZTE E0S AN S, 1868 FED KA
TOPHUET 2 NEORELAME L, TEIE 14 £\ E NI,  OBUE F 723t S

(1)  Roe HRDOBEIT DWW TIE, /MIEE [Roe HIIRDEE EJE] BHBE— « = BEEMR « KRt - &
PR A GO ARG R R [T 8 s 2tk | WU B | — ke Y = v 53k
OWHE) Uik, 2019 48) 490~92 B, BM, 7o, /MR MR E HiE Lo T 513y — D
ACL) T BB REHE « MIMSSE 1 « FRESE  SHAKH T7 4 AEHplE®) (LR, 20124 96~97
Hb B,

(135)  Roe, 410 U.S. at 165.

(136) Doe, 410 U.S. at 201. See Stephen L. Wasby, Justice Harry A. Blackmun: Transformation from
“Minnesota Twin” to Independent Voice, in THE BURGER COURT: POLITICAL AND JUDICIAL PROFILES 63,
88 (Charles M. Lamb & Stephen C. Halpern eds., 1991) ([l # ORHiSHE 3 3 #HEA R T 2
CEMPHBICEERZBR B LU 2 BOREM O E LR 2 EE LT 5 2 L1220 M -7, D).

BN BB, V—vr 4 ZAME, ZORERE, [ZORMNZEEIZOOTOHPIC, JLHIZZEEICBT
BRFLEGFE BN FRONST 2 bl o7 ] IHERERE, HOYRE#HS LD THS ] Lib~xsI &
moia, fLHiERLLTT Iy 7 < IZia#E LT 5, Roe, 410 U.S. at 171 (Rehnquist, J., dissent-
ing). See also supra text accompanying note 61.

(138)  Roe, 410 U.S. at 140 (majority opinion). %%, 75 v 7 < iF, HROBEBSHTIIAEELED
HHEIHF LT, BRoTW0B ERBZ TR EBNTUW S, See Oral History, supra note 36, at 494
(June 20, 1995).
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LD EABBEOAMECEL TS, &KMENEI I LBHONTHE, ZOREENS
TRE7S ME— DS, ERIFL, BIE 14 402, ZOREEHITE U TVET 3R AEM» Sy I
FERBZEEZBRLTOE N7 ZETHS | ERBLTNE D,

BT, TIvr= i, BHICE ST, [HADTSA NNy —DHERE I TSA430 —0D
—EDOHIES LIZY — v ERIET 2 b ONEREEZELD T THMNMIMEET 5] ZE@EDHSN
TE LML, [BIE 14 £0MADHES XM AT 2Hlf oI Al ST oh 3
COT ANy — ORI, [tko, HOOMREK T SE20EPOREEEL T O+4)
BIEMO M 5| Lil~5, 7z, TOHFMBEHRTETHNEL, YEER, —Eo [
RIEGHERI] BRIEES > TOBEAITIE, o OHERZHIRT 2 BllHl2 TRt Ehnio
FlE) X > THDTIESLENS B2 L, [BX, VIEMOHE LcdkdE, MELs-T
WA ESZNOFREZ T 2 RHTNLER S AR dhiER o0 &) SHRLTH M,
CHITHLT, V—r7 4 A MR, B—IL, FHEFREOIRRICE S [ERTRAR, T0EE
OMWFHOHEICB TS THWE] boTEBL] &, [RETHERERSEORERLTS 75
ANy =1 F, BREFEEOBIE4FRICE > TRES N, GRERSGENT 71430 —1Id9 2
MR ZBRILL T2 D EER LTINS, AREEEEIE 4 KICK > TRF#ES N B 55K EHIL
DODOHMOERTIZ bW &5, [T, ARERESENT S L4, [T7I714/350—]
OHERIDMANERICED > TO B ERRMDI B ERIWHTH B | EHRMELY, HE s, (4%
Ei B 7740 =1 EOSHGBICL > TE®RT 52 LD, AEDH BERITHICIET S
LEBOHOHHEI» S HHTH 2 L0 MAOHEF LRI, BIEMFITE->TR#ESNS [H
Hl O—ERBTHZ L) ZEIBERVOTHNE, FEOHEFFIRIE, ZTOHHMIZESHT,
Be OO HRTEIFENTE 2 LT ] Eilixre kT, kg, BHEE 0 #IR
KBOTIERNICHEB SN TEZT R M, 204N T 5 &5 s, G Ho HiiC
GE 2GS 20BN TH S| EFIKRTEY, 2 LT, [ARERAEESHE T A A
A —TOPFHIET 2 072 IR SIRFICN & 42 2 &1, TDHMED FTIEY{LT 5
LRATHETH b, BEEERNZOWLENIT X MTH SN - TRZ 3 HAT 2 #EED

(139)  Roe, 410 U.S. at 177 (Rehnquist, J., dissenting).

(40) Id. at 152, 153 (majority opinion). T @ EICEE#E LT, 75 v 7 < 1%, Griswold B & 4Kk
%, BIEI4EDT 2 — -« TR AKX > TRiish 2 THII ORFICBED S, FEERWT 2— -
Tov ZDHEBROEEE LU THMT 22 F 27— MaEER (see id. at 167-71 (Stewart, J., concur-
ring)) %, [FLITiF, EEAEEHICEM I ICEBbNS] LFEL, Griswold OHfEE» < B &
F 2T —MEY TS5 X (see Doe, 410 U.S. at 212 n4 (Douglas, J., concurring)) & ®i412i%, [
HOHIENTINS | XT3, See Oral History, supra note 36, at 494 (June 20, 1995).

(141)  Roe, 410 U.S. at 155.

(142) Id. at 172 (Rehnquist, J., dissenting).

(43)  Id. at 172-73.
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B ETE BT 81 % Roe & Doe
HRMA 2R, ARl & 0 RO E 20t db L] ST, REER
OEMT 2T A bEBLUIILHT 29, &512, V=74 2N, 20 [RHiTvThill
DOFRET A M| 13, BIE 14 %O PEHRELHORKMETH > bDET 2 —« THEALZHEOT
THUTWARARMFIC [Bhi] LicbDThHD, MEEERRZ, TheRRLALILLDS, 20
HEOHIREZREILLCEFICL TS L0 —RAWRICEZ 2242 #)RT 5 THAH | LHtH
LT3,

BT, RMAZOEMIETAHRICBEL T, 79 v 7 < Ui, EEMRE [MEIE 144
THOLN TS L7 TA) EnIHikid, RIBAEFEEZEXZL] L™, &512id, T4,
HEMMBODIRE 2 DN O TOHE A BEUT L, B, 119, #E0 K M58 Tt
ERATAABEABREITSERETERL & ST, WiENE, AHORZEOBBREIZBNT,
ZOMRBEITDOVTOREED S SEEVBITER L] S~z UL, PHEGIRIZE
FIRBEHTHEAICFRI A TO IO h2b ST, L—r T 4 A ME, JOFEEK, WO
Rz, FRZ, U A MOEER S, EENSELED SRR oA GoMIEERT S Z i
PRl A E <o MO R oMK, B TEmL, EENEEIC X 5,

FINS, 7T v I UhTS, T4V 0N E, MBS 5 [ITEmO@ED RS LU
Rt ] & TAMAEGOBEEORE] S0 “ooRigE oL TR, L—rv27 4%
M, [RLITPERaMOFRSHEEDTRM L, B SNIRED MO RN [PLITPEN B
LDTHDHBDW, ZHTRHEVZRNOHLOHKMETT LS FSICTZOBRITBNT, AL
RBOEZBIRL, ThoDBOROBHES 2435 2 L& AR MLEICERTEIETHA
5 I L7 kT, THIAE, IERE =S8R - 2R IICAEIL, &4 ORFINTNIERL S
%R T & BRI OBENE A 2B~ 2 ARETO R, BIE 4 FORFEEOEROREE NS XD
b, AENEOMEEIDHUTNS] ELT, ThZHEELTHED, ZoMIZD0TI,
RUA MbE, [HHENZABNES P OWIUCERNRIT D S5 5 X5 25 IcHBICHbL 3,
A0 &5 IS EBIC B LTI, ARMAEGERET MBI IcEL EokEEE R LS,

(M) Id. at 173.

(145) Id. at 173.

(46) Id. at 158 (majority opinion). 7%, ZO—HiOFHADOKEEZNITHTET T v I/ DZDH%
DFFEIZ DT, see supra note 56.

(M7)  Roe, 410 U.S. at 159.

(48)  See GRAETZ & GREENHOUSE, supra note 44, at 148. {HU, &7 MERIZIZ, SPiusd 208
WHRESS e S T B, See EARL M. MALTZ, THE CHIEF JUSTICESHIP OF WARREN BURGER, 1969-1986,
at 250 (2000). See also infra text accompanying notes 152 & 153.

M) 77k, 77 v <, HRPHBROERZEEL, RrOHER &MEZIFICBOLERf > T 5 ot
HISF LT, BEAETNTORPHIES TRUHTT) BHEINTHS EIEEL T 5, See Oral
History, supra note 36, at 494 (June 20, 1995).

(150) Roe, 410 U.S. at 173-74 (Rehnquist, J., dissenting).
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A 2R 2 Bk LR S oM Z R EIRATNC A 59 5 2 LIk 2 BRI 0WTo, &
RER RO MR DI T A FLIZIFANS Z ENTER N, ZOFHIE, KL, AR
L, AR S OFREMIET 5720 TRLTOABIGBRIRICRERON I & TH B ] L~
T, BEBHAIHIL T2, 5k, K7 A ML, PHUSHT 2RO FREE, R, Kk
GRIE, RRSIRAE, IOW T AU, JEEEHEO MR, He fst, BeSEBo ] [Ehh—
DICE-T, Fhid, BRUARBZEBICHLLISTIC, TULT, EmFlc@d@EdTs0nil
BRNGTIEL, £Hid, SOESLIENTODIZ, PHOWNELFIEZTED2LDDH B EE
FOMEZEEN DI BRI ENTEE2OTHNIE, WhREBLPES, BRIZK 2Pt 2 &K
MHBENITETHS] LA ET™, BRERSHEMT 722 &3, [IEREHAN T4
fFaTRE & 72 AR K D af o WIS, SREOFERE, HE LoROME, K <hEldBy
K%, BROAEMGEIIIBENEGLID O RERTZ] boTHO™, [T, AREEEDOXS
FRBELOTI, ARERGEOHRELFFT 2 b0 M RS0 EFRLT, AUk
DOFEFE, 60 MO AR EHRD, —HT, BIEOHET 5 (L& FEOHI T ERMEE, i
HT, BT 2H0 5 2 BOfHICH LT, BRETIEREFRE LEDLDNEE NI LETH
%, BEaliEMEDFTE (an exercise of raw judicial power) & LT, &%EE&EHKIZ, %
5, KHITS ZEETHIMREAL T A0, HOWEMTE, ORI, GREZLSYE
HFTZILIR T 2 iR EOEROEEE T, E2@8LIiHficd s ] Lif~T, IKEBREHL
CHEHIL T 30,

ZDEM, 77v7 < iE, Roe DHRFIHO LR ORERIT, [AHRE, EEZIMORLEH
NMADIHDRTITPENRIESLFH 2RI T 25 F T, HCOEMIYZHIRNIHE - TG
170 R OWEMEZH#ET 5, ChoolbE TiE, THRORER, & 5930 TREN»D
BRAICE AN TH O, TOREEBTERNEME, BB IhiEZoBn] i~

(151)  Doe, 410 U.S. at 222 (White, J., dissenting).

(15) Id. at 221. T DF LU EMRRAZ 3, H<hooREETISRE, 20 4E%ICE, PO TOH S
B, KU A POBIRERZ I ERENDBMAEERT 5 32 b5ISRI Lic, £, TE#
i, AKVARAHEHIZL XS] EWIXFR, FECHET 2RB LoTF -y ickaL, B
KZdHENONBICBIERTH 2 LEH-1HBD, BOEOTHMAITH > EZ L DHFITRE LI,
b BIHKDOEHRIE, %, [R7A4 BT EBRENEFBLEIEMTERV], [KENETT S
BPICOWTONITHBEICE A S]] LilioTd, bo&d, RUA MHIHE, HWHEELTOR
26 - It MAhOT—« 75— LT, bLHEATH - OE, AR RISHHRTS -
7o) LEEoteh, TOHEMASLLTEBLZEMWONITLES E LT EDFFHLIE, 2L ETELIL,
See HUTCHINSON, supra note 100, at 368.

(153) Doe, 410 U.S. at 221 (White, J., dissenting).

(B Id. at 221-22. 758, 7 v r<vix, ASW 72K ER (the lead dissent) | EWES AT A
MORKE R A, TIEFIZTR L] 8D TH -7 &2 LTS, See Oral History, supra note 36,
at 202 (June 2, 1995).
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A ER EHCHITIZ B 1 % Roe & Doe
TW5, Lhl, EopIEEs ZoEMizfLE L RFITIZIBE L THEL, B#L T,
WL OPOEHFTDKIT L » THENOHERIZRIEEh TW I bDD, 75 v 7 < v OEERR
TR, EOBRICE, KO PEICK > THREZRI ST 28 @i A onimn™, 2o

LT, 75 vr<vid, 75 2B HERTSA Ny —oRICKERTH D, Fi, Y4
REE CNBIEBETH > 7o S, PERHFOMMIZESNT, HRETT I LETERD o EH
EUZIRNTWBE 7, 45k, 75 v 7 < id, Roe HIROBEHIZB LT, [Fad, P
W TRABIZER A 1M, EAIOBIZT SR 6N 2L LT 2 HfiE, 2 ofENT &R 4.0
JED 5D, BZ 5 AW BHEGIIRA PR TOTNE I EEELICEDS] LTS
MR THW DY, oz < 24800 5 SIBREN S 2R~ 28513, 75y Vi
SN, AREREEAD LI 2 —T—« 75 v 7531, [HITHTO 5 8% 500
BLBED L, RUTEROTTHIT 2] LOPFITHL bDOTH -7, 759773,
BRI ZENELT - 1o il TH B,

Vlbl, BEEROMELEGEREG]T 52 itk TR TER, 22T, REIZ, &R
BERODLTHUcMh T T &iclE I,

W= —REOREERE, T3, KO OGREREHOHZRE - JLHPHIC 3k R % F
DHLOLFMBIRLE L] &L, 2oL LT, THoMARI LT, ARERSERR, A0, &
FEEENERICHK S fiift (abortion on demand) 2%RKT 3 LD B EES KT S
MmHIEET B, £, N—H—IE, DoelZBILT, M2 ADEAMICK 3P0 AL KD 5

(155) Roe, 410 U.S. at 165-66. See Y ARBROUGH, supra note 39, at 230 ([Roe £ & U Doe D%ils | 12 -
7eDiF, TBUFIC & 2 B ICHIFIAD IS I 2 o TR LOHWr 217 5 KR OHEFI] TH O, [Pk
A, ZOMOIEBOHICIE > TERN] TH 70 & 5,).

B6) Z=n&ETAD, [Tovr<y, TVFy, FiF, 77 20FHITEZ, AREREGEROBHE
Z b2 b MO FED T & Ham L7 iki, 4 < 7% ) Hunter, supra note 51, at 172. {HL, 75 v
72 v OEEFRB LOY 7T ZAFBEERICE, EEBOHEICK > TREPEE T 5 FEIOLTO
BT %, See Roe, 410 U.S. at 153; Doe, 410 U.S. at 214-15 (Douglas, J., concurring).

(157)  See Oral History, supra note 36, at 503 (June 20, 1995); see also id. at 202 (June 2, 1995). HED
FURN=TOMMIZH LT, T v <, TORMIAENIZ 20 EROFEDOFETHD, =
DD FHAZIEL Eﬂﬂﬁ?’%ﬁ_ JiE, 2ORLOBKOTIZWIRIThIEE ST, ISITFERAE, U
A=, ZAH) — Eﬁﬁ‘&igﬁf)lﬁ DTHAHIPEFRREZADTKELL T 5, Seeid. at 503.
See also Tushnet, supra note 82, at 252 ([ AREREHIL, KO FHEORR A KL FREEL L1313
EAERHUBED TV Eh 7L, PEOFRSITHYBEAELGZIERONT T ML, 7T v
VHEHE OBERVED R &3 & A ER UAMANC, MRIhzZ &THAH ERREASD.

(158)  Roe, 410 U.S. at 116.

(159) See Oral History, supra note 36, at 505 (June 20, 1995); see also id. at 207 (June 2, 1995). 753,
Z D%k <, Lochner HRD F— L XHH'E DK ERL» S D51 (Lochner v. New York, 198
U.S. 45, 76 (1907) (Holmes, J., dissenting)) &, L —>27 4 Z bOANii% < 63 72HIT, 1972 4F 11
H22HOHE—FKNZ 7 bTHUIMA Sic & DIRHiDNH 5, See YARBROUGH, supra note 39, at 224.
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TEid, NEEICEEERL S EEEDbRN] SRR B,

575 ZHBHEOREE R, WEETHEER >TWS [F54 30 —OHERl] %, HflE
OB 2 1S OHIEMRHE T 2 2 & & T LRI MIE hIchiiE S, MMM O REI,
X OBRESEBEEEZ XS ETEEDOTHE, ¥F7 521, [MEIEIFKE, B, #EE
YATAIRE MR ZED HE 0] DD, BIEILXTEAESNTWS [ZhooMoA s o s
&, AREEEXCERSN: TAHOER] O®HMNICAZ, #E Lo, EHhing, Hro
DOHER], LA, FEBIURBRERATN S, ZOSH0X1F, FRORMETE, BEUME
THuONTWBE LS THHI] EWS XEDOEROPFITAS | L~ LT, 22T,
TAHC O, FIgE, WIFE L OCEEOREERBUTH T 2 AR 3 ba—ov], TH5E, &
I, PEGH, BETB L TFOHEEE LOTICBT 5 ALO AEDREARWZIREITE T 23RO A,
THCO/ES L CHARELG S S Hill, BRI 23k » >0 R M, H&, #ekL, %
72id, B35 2K HH] E0D 3 ODHEMSEET S LT 5, 2 LT, HEY s — YV TIMEE,
ZNENORBICEOTERENIFNHD HIFL A v —V ] THB, [KEFHERNT%
FELMNE I DORAWITREEZHBIZTERE NS Z & AL EL, THESKE?S
HOOHFES A 7 A5 AV EED, WARKICERK 57, DEATORWERE LIS LO3 S
%2 EEGMT B0, BESHERZIZEAEDER ] LBRE™, 20 LT, ¥ 52

(160)  Doe, 410 U.S. at 208 (Burger, C. J., concurring).

(161)  See Doe, 410 U.S. at 209 n.2 (Douglas, J., concurring) ([Fx OWEF]FMIZIZ TS A3y —ZoO0
Tih ShTWRLD, Fx OEFNE, hoDBIERENMRHET 25 2 &% T LRI liEo —->
ELT, 754NNV —=%R¥H T35, ]); Dorothy J. Glancy, Douglas’s Right of Privacy: A Response to
His Critics, in “HE SHALL NOT Pass THIS WAY AGAIN": THE LEGACY OF JUSTICE WILLIAM O. DOUGLAS
155, 164 (Stephen L. Wasby ed., 1990) ([ 75 A /N ¥ — MR § 2 Eik Lo >nwTo v 7
ZZAAB DR, #h, T4 -0 E, RENT 12—« 7o 20—l TH S LIRIFEAAR
Motee LA, ¥ FRE, T340 —OWHRE, BIEL B XIT 14 FPRET 2 HHICHAS
iz, MeRIEo—iE &5 2 7, ).

(162) Doe, 410 U.S. at 210-11 (Douglas, J., concurring).

(163) Id. at 211-15. See BRUCE ALLEN MURPHY, WILD BILL: THE LEGEND AND LIFE OF WILLIAM O. DOUGLAS
459 (2003) (¥ 75 A, TZTITEEACREED L) ICHERERIEL, HEMZMIZHS 00 =
MORBMEEEDH LD, bo&b, TD3>0HilEE, 7L+ D 19714 12 H 30 HfFOF4K
UMY « Bi8E(2), 54~56 H, BR) »oRMENbDTH A5, See BERNARD SCHWARTZ, THE
NEW RIGHT AND THE CONSTITUTION: TURNING BACK THE LEGAL CLock 60 (1990).

(164) Doe, 410 U.S. at 214 (Douglas, J., concurring); id. at 214-15 ((HlZ 1, Y a—Y TINEDO FTH
WMERT ONHR, HEROBESITHA S Z &, MEICK 28, L0mEmWIEEE, £ LT, Kl
WAL, BEEENET S L, WADOIKEWKS Z &, WEOMEERAEDESLZ L, FOF
75425 LTS o R RN ERNEROEREfIbEINE I &, £ LT, W2hDOHFITE, R
BOREE WS EJEICDI 5754, BESERLELTH, BROMBORKEFRII>EFEHINb LK
WIEENICIHAZ 5 2 &, 2R 5N 5,.]). See Elizabeth M. Schneider, The Affirmative Dimensions of
Douglas’s Privacy, in “HE SHALL NoT Pass THiS WAY AGAIN”, supra note 161, at 179, 181-82 (7 =
IZZA ML THRIBEINIZWL DDA O KNS 75 ZREERICKRIZ U B A2 mdT 5).
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A ER EHCHITIZ B 1 % Roe & Doe
E, ZHEOFIEEMOPLITPENAFIEOBEREITL, REII, EEELICHERT 2,
2F 27— MEHEOREZERZ, Griswold IZE I 302 TORMERERFICEFSEHS
DN EDEAEO RN EITH T EEFERE L, [Griswold 13, EERMNT 2 —« Tot 20Dk
B FCHIRM T N7z Skrupa Ui D, EEICOIZZEEO—DEZELTOTHY, FLF, £
W bDELT, 4% Griswold 2% AN S | L7 ETY, [HRERKED, HFECKIE
AHEOBIHIZB I 2 MAOBIROFFEDOHFICEZ IS SR LEBLA, BIE4EDOT 12—+ 7
e ZAFHIC L > TR#ESN S THM] F, HFAFERIZEOTIRMICAZZR T ohc Al L
DHEDEZFATNG ] TEEKRTEY, 2 LT, YFEEOWLL DhOHRIZ, FIELREL
EORINIBT B MMADOBERO HHAMEIE 14 %D T 2 — « 7o AFKIII X » TR#EEN B
TAH] O—>ThsZ EEWSMITS] & LT, #H, Eisenstadt % Abele v. Markle iZ%
3= a—< UEHHEOHRESIHALEDNS, [HFEIREH, AH, Jane Roe IZ& » TH
RENTMEMDBBEE 14 EZDOT 2 —« 7ot RAFHICE > THR#ESN A HHOFIZE TN
BEHFT B EMELNT SRS LT, EEERICHHEYT 3,

6 FIRBROER
1) FIRICHT BRI

FoEorov T v MU RFER, 1972451 H20 H EBHO =7 v v o 2 I H 0T %
FUETHRANS, HEOLHDIVEMLTHEM, =7y« a— ]| pifjfklRzg T4
LEZI YV VRPEATORBOOTROLN EOMEETHED Etd, 25 Thhid, SREREHN
HRETTETIT, ENLS50LDLMLEDEAIDERVEDSS LR, 1 H22 AR, #
IFL & - EWEIT, A—RT 1 VOHATHERFHHICT > v b ORLEN SEIHENH D, M
REORBEIZHHOLEN S OHEND - 722 ET, BHHEEENICW Y 27 4 v b U,

(165) Tushnet, supra note 82, at 251 1%, ¥ 75 ZADERAE [T LM LT3 ] EHIEL, [3F
ven—0FRITB Y 2EERHNOENIIH | Th D EFMT 5,

(166) Roe, 410 U.S. at 168 (Stewart, J., concurring).

(167) Id. See Tinsley E. Yarbrough, Justice Potter Stewart: Decisional Patterns in Search of Doctrinal
Moorings, in THE BURGER COURT, supra note 136, at 375, 382-83 (Se#iliclfl#hd 5 2 LIZIEFITH O
A 2 &, LU, BEFEZ  OBEICZERMIC, —kne, KRN NS TR
EDORBRENIZF 27— FOHPUZR SN S 2 DOHRNEEMN, Griswold & Roe & DRIDH &
WA EFMESE S EICET 5 L~ %); see also Ben W. Heineman, Jr., A Balance Wheel on the
Court, 95 YALE L. J. 1325, 1325 (1986) (RF 27— bMliE, Ta— - 7ot 2D &5 BHIRO & OEE
ORI [aEy e v—] 77ao—FEHicE L, e LT, FHERCHRE TENERET
by, EHIPEFRSNIGEICOA, X ORHEFENNHEEHTRETHE2LEEZEX TN ET B,).

(168) Roe, 410 U.S. at 169-70 (Stewart, J., concurring).

(169)  See WEDDINGTON, supra note 5, at 145-46.
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D THRM FENIZ EEAI-Te UV vy e a—7 4 —1%, HEEHOHNOS VAT, £0
— ZEH > 12, BERFEBITNICEL E4IED =2 —RXfb - T, EL4TTFH MO
AL, Vo Ry e DarvyrtlB-sklEEMSsEN, 20%, V7Y T ICEEEN

. ZARBROBEE S BE - 120,

YT ev2T 4 b i, Vo—venoilligLES EFERL LD, /J—<<va—Y 11—
BEATH DT ich s, TURDODEEBARBICHP>TL 52 ERBNWIEAD EEZ, #
R, =3—"7 4 —DOEEIEREIEDEIEEDEX LD, HRO= 2 —21F, ThETIZTAR
TORETHMN SN TN/ZDT, v3—7 41—, HREBICH > T 20, IhhofiE%E
57259 ET 2T 4 v bR S 720,

IEFEHIT, AREREEHRD S0 SICERME O, £ 2121, [Roe v. Wade HlikiZ, &
H, —&EHez#ER U, —% L7z, Doe v. Bolton ¥ikix, BIEL, #iFFL 7z, BRI
Tkonsd] Ll Th-72" B, 274 M REF, A—ZX74 VTAFTES
LEOH S5O 2 FEEHEAWA L, HIIIOWTFEL L Hl- 7207,

HI13, ZLOR#ELICLS, JORESAERHO—BE LT Roe 28 L7, A, FhcH
TRTERET L, —HOAWRHKRFELZE LT, GRERAGEROINICL>7/2, £505 AR
7 ote®Z, HlO—mHDHERFNA U T 53, HIOFENELEIES & DITE > T ic»
LN, ZNW, T e T2T 4 N UVORLTH -7,

J—<exd—T4 =%, FAFELTHAIBRADI=—+ T %L X (Connie Gonzales) &K
RO FEPSRETT 2L, ==Y+ T —ERVCTOLRIC, HEEHA T, GREREE
A GRS 2 HRE T L2 ERAl- 72, LpL, ZORFICREICHHEED 2 LidH
PNTWED -T2, £6L ) —<BREHERD®, HADOREEW 720 Vv T —D SR 72

(1710)  See id. at 146-48.

A7) Seeid. at 148. 75 %, MOFFIALHH P IEE, BRE DR FIT O TIZ, seeid. at 148-50. See also
GARROW, supra note 3, at 601-05. F7z, T OHOBREZEDOHMIT DN TIX, see eg, Lucinda M.
Finley, Contested Ground: The Story of Roe v. Wade and Its Impact on American Society, in
CONSTITUTIONAL LAW STORIES 333, 372-74 (Michael C. Dorf ed., 2d ed. 2009).

(112)  See WEDDINGTON, supra note 5, at 150.

(113) Seeid. at 153. ¥ T DHEZTIE, A AT =7V =T EDDBNONH-72DT, 7Ty
DEFEXLVHEEDOLDO TR UM, V77 ADERIIFED I 5ty ==Y ¥ IVETLVF LD
HREVCTH-7cds, BETRAM -7, RF 27— MEXRT DIV RE RN D0 TN,
BREEAE LTI NI, N=F— KL T, E0XITLTHO-EEABOSNIDOD, EAZNREMN
HotcDPEMD I otc, V=07 4 AMOENHONDL ERFRLTE > TRWIED T, RTA b
T, FEBERFOI LICHEMNH B LOMNDH - /e, TOMEIARYBLDIEAINEE ST, bLE
DERRYTHE15, HHOENTLEOEFH O EEMILICESL, ZLDIEERBRLICEEIC, K
P E RO 27255 EMBETEIEE, ATA MR TERL - EZHHMUTETHA S, %JH"J
EOABTHD, HooHikd, 2L QAHRFICHZHEE TIRBERZT SITEVRLET I
B o/ Seeid AL, A7 A MBI AOFE TS, WO T &ETHIEAHTS %,

(1)  See id. at 154.
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A ER EHCHITIZ B 1 % Roe & Doe
J=—1T, /—<B3HROZ EEFHL, FHEFELL, [2=—, EIricEEoZ Enl
TWBdhbhbd, Ye—rv BT EWIHROLWRZTE] ER/E L, a=—3BTFZ 5 0H>
%L, /=7, I=2—0HZH-FCHAT, [Ye—rvemviiankhE@dlban]
EF o, J—DBARKRBOERT, 32—, HLIIR-TE-T [Baodk, EFV—,
JU Tk ZABABADIIZEEHEOHS 0D X, ]

B, ZANFHEEICHL e, a=—1k, —HW, MbIaLho i, Tk, J—<ika
ST RTEII BT, EOXIICLTHGNY 2 — Vv » 0l ->7cDh, FHICHT 2
RO EKE, 7«74 by EORERHER LT, KROBNI, MikShic DU
MESI VI DIDPRHEIN, V-V mUbHGGEDSELTISINEIER ST, / —
<, BN 2—renUTHB I EITHDERfF> TSN, 4TE, INETID b—HE,
BunEns 2 EMMinE T -l - 7o ARSI O, 2 LT, FHET~XTHE
SNB0», I5ICFEk, PHEIFOEGEIEINEZON, T2 ) HOMETTASOLEIES
SSIIRBICR A2 D, 2N HABEASMNEEZ DN E WS B FDIHIZ, 32—, &
ZOFETHEIENYGOM, ROEBVEZLOMS LNE NI EICHEE LR,

HREFAD 197341 H 22 HIZ, V3 vV VHIKMBESIEC L2 & T, HROLHFI, 2
COFHETIHDO TOHFIZBOR SN, R UV, 78 v 7 EHZONE» AU,
T4 T TIVT 4 TOKRKEEKT, 78V v 7al#eES# (the National Conference of Catholic
Bishop) O#ETH 5V a » « 7 o— UK (John Cardinal Krol) &, ¥z [SEICH
THAB ] EVFAL, T2 MUK OKREE, NNy 7 e A TR A OVHKERIN (Patrick
Cardinal O'Boyle) 1%, [& 5 —>® Dred Scott HikEZHAEAH LIz] & LT, ARERESHEE
UL, TV Ry e A—TZV T e RF—HMOIAFT L=, VRI—F VT 4
> 7 (Lester Kinsolving) &, 7V F v 2FHELROOY, [THEHTNEZE, HOR T [E
KREGR) ERMFLALbDERABLLINSD BB WHIE] O—AN, A YRS LD I
ZORKEBEXOHED—~ATHBE NI ETHS | & LUTHML M,

197342 HEH 5D Y A Likick b &, Froy 7ORFOMMHRMAAETIE, MIROKRPIOD 3
HENC BT 2 HEORER KM EZDEMIZERONEXENES M EDOHMIZ, HEED
46 78—F ¥ FHIEW, 45 8= 2 PBNNWR EEZ I, 1973 4E 4 H 19 BN ) 2 o
BT, HREZFFTE20ES POBEMIC, XHfd 5 EMELIEEZfFLBLENE LIED

(175)  See NoRMA MCCORVEY, WITH ANDY MEISLER, I AM ROE: MY LIFE, ROE V. WADE, AND FREEDOM OF
CHoICE 150-51 (1994).

(176)  See id. at 155-56. See also GARROW, supra note 3, at 600; id. at 600-01 CHRDEIZ, ~a—"7 41 —
DHITEMN—ETT 5 5 ZOHE EHEE TR > 70 2 EERLT).

(1T1)  See STERN & WERMIEL, supra note 54, at 375. See also STONE, supra note 107, at 396.

(118)  See GARROW, supra note 3, at 605. < DD Fri R HEHE D LF LM IT O TIZ, see id. at 605-06;
Y ARBROUGH, supra note 39, at 232-33.
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13, 525 dl S—k Y FTH o720,

AR SEHINE, 1973452 H 16 H O#H'E 2% TRIE O b sk o JUF 4 170,
ZORRE 2 26 HIAK LT, FHEHT S %7, Roe 3 & U Doe HikEZ T, BT
RO - 72,

(2) EREZSHOHBHE

75y <o, ERED [EELHRFOHEMRF (chronology of significant events) |
oEFOHT, BEE RS, [PHHRAFIN S, LBIJET. | LT LI, 2L 0%
BT, 2o0MRFDIHFIIZSTH > 7o, BIRKMHEOIEERIEREREGHENP SO =2 —2DF
A SEI, LAL, 78 vy V7 BEERAKROTEEEL >, BH, 75 v /< viE, [
HADIMUWIEHE—3 L ORI — 7 7> FH v—nF 2 2y —RMHY | | LEXEDI, A A
-7V =y TR, HRBBASNI, S5ICZ0BA, 759 /<3, I R=Jbx
Yoy Ebit, YUY VOB THETAATMO Y —F— - Ty RITRITHTBE)
L, M LAEMOMBELETHIEET -7 7T v 7 < vid, M, Bt Aodstiko b
FIl@E Ui, TEr%xRons —BRORE] &7F v 7 < v OFERERER LTS,

TVF R, HRO 5 HBICE < 7 f RS THM s B I — ok I 4%, fod~To
BUMECH T BRI, KIEL"™, RIS TORSHEF, #d, BN, HRIIOVTES
KU o tehs, Ao RAVKEHIE, EXOARIC, HREH OB THIRICEET 5 & 5K
DT, REEDOHTIE, BBEOETSMENT LV F v OWMERD 2 T 54— KEigifi,
T4 UT LIV, TUFUDBASGOEZOBRSHICE > GEOHEIN LI ETREEK L
L, Roe 3HZS DA RMAKIM L TOARNWEHRPTE ENTEXEHENDLEELbE
25 FHEATOIO TR BN LKL,

1972 4E 10 HBHEMIZ, V3o 0o—+« 75— Th-Y 7Y —+ A2 = (Geoffrey

(179)  See STONE, supra note 107, at 394.

(180) See GARROW, supra note 3, at 607-08, 874-75 nn.12& 13.

(181) See GREENHOUSE, supra note 29, at 101 (75 v 7 < v DX EHIZH S ). See also Oral History, supra
note 36, at 204 (June 2, 1995), 493 (June 20, 1995) (HJHTE 7 ITEE L 2R OREFIZDONTD T T
7= v HBICKAME). i, SIFOFHENER 2 HEONEIT OV T, see GARROW, supra note 3,
at 607.

(182) See STERN & WERMIEL, supra note 54, at 3756. fHL, BEIZGHELTWc7— e w4+ —L VEEIR
i L7co See id. at 618.

(183) Seeid. at 375 (199045 H I HO<RIV K DA vy T a—1lil3). 45k, 7L F id, 19874
DA VyYTa—7T, [FE, AEBITBOTE, UhARHERTHPERET S LEBNTHS I,
[LipL, ZDZ &iF, BB RBERIO A2 NZ D RRERSERND 2 DhED, HE0IE, T
DRFEEITHT 2 ETRESN I ERBH 20BN END T & &, 2CHFNEL, 2hiE, A%
HELZEH, B2 LTORDOHFTH S,] LTS, [RADEENHHFIETED L5 I
RAETTNED) S ELMMPBRNH ZELEEL) T EE, —Hd, IRUT, Th-1F -5 b0IIEN
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EHRER S HETNCH 1 % Roe & Doe
Stone) &, 7T v/ rDOA— 7T —ITHo12T v F—)b+ "¥F UYL, AREREGH
ICEBIZERE VIR 7RSO FHRAE S LRI, £ D% ORPFEEDHKIX & 73 H Y
Bhokz &Ik, 7VF Ui, BEAEEZTNSERSE ZLERLS, HSOXHIZLE
HTEbhot, UL, 7oy o< uid, FROZICHEZ®BL, »EH om0 THKE A
DHEHANIRIE L™, 75 v 7 < i3, HikATFahiclic, 7FLV7 e bF—®ay
TeRI=N v, FUFRAN—VICHSEBESZ D FREZIM -7, TVF L, 7
Ty 73S, ThiE, ARERSGEOERNERORY ZRAN /IR TREBLL, &HE
THRNEAHD LFHWL, CORFITEO2E DR EHMDOEELEN T,

7oy rrud, TH20ZHIRERFLCBREZASLZUNRBT 2 L51005 LM

bLish ot TOERE, #MROLIAH, KEAGEOENTH 712" TI v 7= id, #
RUITEH AV VA MROBUETH O, ASHAS%E, RFEOTRETRELL, HOETo5hHOD
DZWMAELT, KHAOFEHERICLIcLALT LTV, ZHVIRAILEST, 7Iv 73
SED AR TE b ARERERICEBIL, TOZLBMORYZEHNL, 77 v 7V ERA
Dk L LT 2 HIBIL, MRS EIMRMEN ST, TTIvIT VR, BF 2RI — XYV
N BE D EATHCAE  (director of chaplain services at the Rochester Methodist Hospital) <
HU, Roe WRMWTFEINIBHMMBIZT T v /< v 2T FRERL STV A« L T4
Z (Alquinn L. Toews) IZ, [fAZZhFT—Ed, O ITMANICER SN & HIEH
NI EbHDERATLR] EHEHLTHS, T/, Roe HikMFahic 1 AMKICo
F 2RI —T—WpEBILICRATHY, IxVIMT 4 ) —FDBFT VY REOEZFHD A T
Y v 7 O8I%E (a Catholic priest on the faculty of the College of Saint Teresa) T&» %7 7 —
Ve ba ¥y RAF—fifi (Reverend Vern Trocinski) 7%, €@ 1 #H#IZ, Roe i3k 5 DK
B RIRS B EE &R - 7 RRIC, [BRERSEHTORS X, 8IS RS

ATEZ ERTEM 572 ] Seeid. at 372 (19871 H 28 HOD A ¥ T a—iZfts). L,L, <V KUIC
Lhig, i, Bo»ic, ZoRMITHELDON T, | EEA LTS, Seeid (1990 4E5 A 1
HO<IV R EDA vy Ta—ilii5).

(B Seeid. at 375 (2007 47T H 26 HOZXA M—> &, 20074E8 H 2l HONYF v v EDA v F T a—(C
%), See also STONE, supra note 107, at 395.

(185) See STERN & WERMIEL, supra note 54, at 619 (75 v 7 < O XEITHS ). See also Oral History,
supra note 36, at 204 (June 2, 1995), 492-93 (June 20, 1995).

(186) See STERN & WERMIEL, supra note 54, at 376 (2007 E£9H 6 HDOTIV K EDA v 7 T —THl5).
B, HREO TS v 7 <2 e LEERERGHEOBEFITONTIE, see WOODWARD &
ARMSTRONG, supra note 39, at 238-40 [FBR, 324-26 H].

(187)  See GREENHOUSE, supra note 29, at 134. See also Oral History, supra note 36, at 205 (June 2, 1995)
(TA%1i, [Roe] #H7hb 7Ty /2 Vv OBATHEZADLI BN E, ZOEBLBTE
ZbEIT B, e 2D EAESITHLIBDTE, BERES, ThIR T2 DHIRTH - 7oh
572, 1), 506 (June 20, 1995) ([Roe 8 & T Doe %, AREREGROHIRTH D, HAB. OHRTIIAD
Moty ZRIZTH2TH 7,0,
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DNWTOAHEIE T ETT, by, THEAELLONHEE> T 200, EENTH S
DIPABEETHEDOMPITODNTHRLZZOTIEH D FLATUL, Fhid, dizicofiicxtd s
MEAAGLFT L, MARICE, PHICKETT, thEd, ZOEOTXTOME, HlEdk
& -T, PRCEBVLODDOHERD FTRHHMHETFEFLE T, 1 EBRFLTHE™,
Linl, hoFr2F—Phoid 2 oBRAZT ANLD 5 7,

X ToViE, HIRD S 6 4EIT, Roe B LU Doe D&, HAoHSOEARSEELRIZT
BEAEREDE - T, HRBHELOSD TR, -7 &M L, Griswold i3 [HO#H % mh
ZNREEZAOMAOKMEEGR] ZH#ELTH D, Roe BLU Doe 1F, £h &4 [ UMKE
ERELTW I EXY ZVEEE - 7o, TAHOMEZ 2ttt olEffics 258 TH D, =
g, A ICE->THOFT I EER, —~EDOHEIMANBZREELZTTHNTH S |, [ITERL
fe i & - T, FEEGHELOREL RIZ, MANEIEELRELEDODLZ LR
WThsd| ENXTTIVERBELIZ, 2H5LT, [z big, PE2EEMT LI LIE-T,
EEREEEZEMD T2 E2BRLIEDOTH->T, Thill-TRHA 5 EEBERI LD TIAED -
too BUEDSIEDRIVREEZROMZ 2 2 &Itk - T, ARERGHKT, &, Wi, 2L,
BRI HRAERS LB, 2ARELTO ZOEICHH S MIZIT S RREEERT 2 TH A
51 ENRYINVEEZL, ST TVE, TIv I VERBDEIESY, TS5y VOE
Rt 2 E NI EREB LB SR VWET T v 7 < VITIBA MY,

(88) See GREENHOUSE, supra note 29, at 134-35.

(189)  See EVAN J. MANDERY, A WILD JUSTICE: THE DEATH AND RESURRECTION OF CAPITAL PUNISHMENT IN
AMERICA 271 (2013).

(190) See GARROW, supra note 3, at 576; see also Jacob W. Landynski, Justice Lewis F. Powell, Jr.: Bal-
ance Wheel of the Court, in THE BURGER COURT, supra note 136, at 276, 309. 753, /X7 )LD i
2D BERDOEBICZE - 728 AR IZ DWW TId, see JEFFRIES, supra note 45, at 346-47;
WOODWARD & ARMSTRONG, supra note 39, at 230 [FFiR, 312-13 H]. See also Oral History, supra
note 36, at 200 (June 2, 1995). Cf. JEFFRIES, supra, at 346 (X7 )V, [ERGENIC A BHE O 5K
a2 b= VT 3 LEOHINIESTEBTREL LN T EEMRE SNV EZEZTOD; id at
347 (—HRELTONA Z « Ny TV HEROAIICER L2 2 ER3EETRAL, BER0E, #
MZ DG EAREFERITEEANS LS T ETH B, D).

(191 Id. at 352. But see Landynski, supra note 190, at 291 ([/X7 T )Vid, Roe EZ D%, LIiEL
BB TN OREIC B 2T O AR OB E ED XS A LD 2R L THII L H -
720 D).

(192) See MANDERY, supra note 189, at 271 (200911 HIHD IV —« NEL KDA V&7 T 2 —ITH#L5).
kB, HPITHT B2FERPFER, AT A4 TORIBICHT BT 7 v 7 < v OEEIZ ST, see Oral
History, supra note 36, at 494 (June 20, 1995) ((Z N ST XTICHT 3LEBSDOIIGE, WFHH:%H
FHMSETEN 7LV D TH B, 2HADTMII LD S E W&, ZoBENE, Fhicbi, R
WK DELSYIDIAS, SRR GA I - eWEEITOBRESZ, 7, AL D. /2, &
Y ¥, John Hart Ely, The Wages of Crying Wolf: A Comment on Roe v. Wade, 82 YALE L.J. 920
(1973) T X 2 ¥k M SHEHNITH T2 T T v 7 < v DIREITDWTIE, see Oral History, supra
note 36, at 201 (June 2, 1995), 493 (June 20, 1995); see also YARBROUGH, supra note 39, at 235-36.

— 118 —



A ER EHCHITIZ B 1 % Roe & Doe
5, w7 A ME, HREROMAFS#IZ, [Roe v. Wade 1%, H> OERTICAREIRAEMS T
Uc—imBIc G a0 (llegitimate) HRTH 2, H S5 WBMOFHITIE, LA B7HIC
BT 2 2 ENTX B LNEREEEOPICHEMLEL TV, £2I1TE, bR ho72] &b
BLOUKADT AT «Cem XA —/N—« U5 =7F (Ira C. Rothgerber, Jr) IZ{THHIF T
%0,
75y AR, RN S 2M4ERDOA VST a—T, THSELTIE, [Roel FIELWL
HiRTH -7 LS U, BEIHIRTH - 72 &S, FAITiE, MR, Cod - <&, 04l
NEVIEEROERED > T 5, Mk, B0 ORI S ZFEIL L 7o, —HtRo ks
WRLDEBZTHS, FAOFHETIE, FRIZES>TIELWEEAITH S 2 EMFEHIN TN S,
Roe (3, RORMTIE, VL, ZOYEE, ELWHRTSH >, ARERSHE, LES
KO, LT s EEMM, #BT2I 58 RTINELALL, Lot RBEE, Zh
FTOBEHLIDOIRBEON | BT 5 MY,

BEbHYIC

AR, GRER SN & 2 TR EGECHRZR D B, 734 2MEO G EENS
biiz Roe v. Wade ik &, ¥ a— V7 MikDBEMEAMEE S 5 72 Doe v. Bolton Hiz>
WT, 2EHONEFHZDZ BRI OYSFE OB S, 1972 4F 10 H o i FH ko # 18EfF
W, ZLTC, TOROERERGENBTORPOM 2HLETEHE 7 v NILESE4bE
T, WHHROIEHKERE A M L T& 7, Roe 3 & U Doe HIRMBIEDILIZIE 5 £ TIZIE, /i
MBEELZGD, ARERESEOBHELZO0— 75 —77150, BHIINE >7E L O
TERDED > THW/2DTH D, HIRXOHERITIE, HROZLEHNS, BEOPHTEAINTY
CHEMIZH B, ZLOHKEMEA LTV IDTH B, ARITL->T, ZDlEE—CHREYS
MIZT BT ENTERLETNE, AROHIIF, &KER, ERSN/IEWS I EITRBETHAS,
bodb, TAHIBORLORARL Y O TEAH SR, BEOESIZIMA 2 &b
T&E50MES NI, £/, HOMETH 5, GRERSGEHIE, 0%, HOEOH LKL
PlOEA L& ES 2 &IZE 5,

(193)  See HUTCHINSON, supra note 100, at 368. 75, [ZDHOEMICE VT, =74 MI—EH Roe
B LU Doe TR S NIHERZTFFT 25 EE LIS o7, oo FEICADIWEHRE, W EE
b 5Z 5N B EMER T o T, RS, ZOEMENETOEMI OSSO LM o7, e
1980 :ACEIZDH B 7 5 =713, TR T A M) hin s L &i2id, TOBIckEB L L L
1EENEETFEDN, ASORLEPTRA DA TEGAKEI A1 1Z0 - ViRT, SbAELTNEI LR
Hohtlote, BB, 3552 &3 bimn] &MU, ] Id. at 369.

(194) See Oral History, supra note 36, at 505 (June 20, 1995). See also id. at 206 (June 2, 1995).
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AR A A BHIR A RRS HR il be e B 1 50 A BRI, S OEF TORD TORE
FMIED 1984 ARFEIC, [SEMIE] ORETIIRGEZI TLER, BABREHICELWTIWE LK &
F Utc, HIC 1987 SED HIRAIT, YW RFEFER - MO FBOEF E THCICKRT TS D, LWL
eI T el ldEho BBV EL > TOET, HFBRTHO LML BFIIRE SN
5, AEERIEZ BT, FHEELTO—20H Y HEFFETOIIKEE Lic, #ATRED D
HEEBHOWI LTS,

(RFE=4+ 202046 A 22 A)
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< 7 aRRIFFEO [HEAFE -
ALY FOENTEEDFEM

® B

<7 OB ER, mA XD [T (Keynes 1936) TR SN2 ANTEEORKHIC L
LS HEEREOHRH D I ETH D EENTEX, Keynes (1936, p.178) b & MZ T
3[R BigFoss, Bt e LTolrER, M ROoMBICL ->T, KEOESHUHIC
Romon, FEELEEIYETI0LEENTNS, ZHNICKVLLT, THLOREY] &L
TO< 7 oRFF¥ETE, AAREORIBICL LD, [FELREOHHE, MiBLobhrbhic
E-oTbcoIhsd] bOTHEEINTNSE, LT, TS, [HEIREICX > TRES
N3] bOTHBEIENRYSMIZENTNS, 2%V, B DHEAIZGEL, ho2o0MH%E
RRT DI LRI THAELDON T/ nRFEFTHEEFA D, TOEKRT, T 20608
2N, 7 ORBEFEBLIE DD [HERR] LREsh260B0THE, ZLT, £
N5, 2T Keynes (1936) 12832 Kalecki (1933) iIZBWLWTHREIN TV D THS I &
BPSMZINE, =7 oRFEERNESS S, [HHR] ORFHMICS ESEHMTETFTNT S
BFEFE, RUTT 7 oRBEFATHDL EE0VAR0DTH 5,

F—O—R:HVYF, FA VR, <7 OREF BNELEOKE, 45 EHE TV

I. 30 ®IC

T/ ORFFEEOIDE, THDbL, FA U IREFOIETHBHIETTH -7, FEETIH,
HIZ= 7 o2 RS RFEEN T 7 oRBFFTH 5 ERAOhAEANONSE X HITi-> T
T3V, ZOHEDHITITIE, <7 ok FERE S/ 1 X (John Maynard Keynes)
Lo Lo R BRFEFZOHBBHOSN TS ERDIEL L, 71 VX, £D XD
73 TR | R FOMmEGET S LK, <7 oRFFEittEs¥/icoThHsb, T T
i, 74 v X OHIR LI, AROERTO 7 oA RIS 5 OIARIRAE [HEARE ]
MDD THAS D AROHMNIEE, €0 [HEARFE] 2S5, £LT, ZanEr,
TAVZYFOA VY FOUILL T, HHERETRARINTOEDEHENCT LI ETH S,
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I. BWREOHKEICHELEDOCERRBORE

—MEORFEOKFIHETIE, <7 oRFF L —EERORFIEEIC OV TOEIRER S &
HETHDHESNT S, LLERS, £O—KT, 1936 4FEIcTliTantcr 4 v 20 [—f%
FiE] (Keynes 1936) TEBSNBFHHOIETHEELENTNS, 2D Keynes (1936,
p.178) THY EFon T s &5 R #Fross, EetH s Lo, flr
ROPIZE ->T, HEOBSFHEIIRO M Sh, WFELEEMNETIb0EEh TV 5,
L LN, 20L5% [HEZzhH S OREEA AT (supply creates its own de-
mand) | &9 &4 ORIl (Say's Law) | 1Tl - 72HE T, KEEICH T3 KEREDOM
AN 2 ENTEU D o7, T LIRIERIRFHIC 0T 2H LORIFFEELT, 7o
YAz OFEE [ Keynes 1936) IZk->THHHBH Lcon< 7 oRiF¥Thd, ©
Mg, XITERBESNE ST O 209 HEOREY IZb LSV THRFHNRESN S
LERTHERTH B0, €I TR, IMELREOHHER, HFLOrrbYICL-ThHico&
N3] bOTHEEINTVEDTHS, LT, TOHE, IFEREEITL->TRESH S |
bOTHBHLEENTNDEDTHS, 2%, N6 2OOHEEN, A DEMEGRET S &I
£oT, 7 oRFFAEBILESE TS [FEARGR] LRASNE6DTHS, LT, ZOK
HIrA Y AORWEEE, IbBEEICEDLTLE00, [BERETIV] THEEIRTHS
DTH 5,

B (2019) TR, —ROBFFOEFFEFICHEBIN TS 45 ERET IV IZE3>DY 7 —
VarvDHHIENYPSNTEINTOEN, ARETHE, BEFOEFHFITELTHD TRREN
7o [45 R EF V] & LT®, Samuelson (1948) M0 EiFz2Z&ick-7T, M bko MR
Hift) ZMERLTABIEICTEY SO 45 ERETIV] X, / —NIURFFEEZHELL
A=V e 7)== (Krugman 2011, p.7) BEKXLTHBE EHIZ, [H I 2Ty D45
R E 5V (the Samuelson cross) (- HEDICHLHMET, FLITLFRENTERT S
(A €S TN U2 ANATEEEE UL LBRS4ERE, 2L ORARRBFHRLEBTIRL TSI ELD
b, T LM INTOREARNILHREERRL TS bDOBOTHELINTNEDTH %,

1. Samuelson (1948) @ T45 EREF IV,

Samuelson (1948, pp. 256, 259, 260) T, HKEH, EEFHPEHOKEEZRET 2 DI,
REEETH LD EVHBENS, HWE, ITE, MHROMREZHSMILEISELTHE, £
DY, WEELREDOHHFITE - T, ERIGRED A A ZXLDHLE SN TNBEDIEN, €0
PO MT, [45EMETIV] BERENTHEDTHS (Samuelson 1948, p.260), 5%,
ZI T, HERESMEEINTHS, LTS5, @HE BUFEMEEREhTHS
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National Income

B 1
Samuelson (1948, p.260) % & &2 L TIERK

(Samuelson 1948, p. 259),

Samuelson (1948, p.256) Ck 5 [46 EHMETIV] ¥, K1 &ELT, HREATHE LD
BHEOTH%, =2 TR, M, EEREG ND 205 b0 & sh, 7, Hit#i, H2E ©
ey D 2llzb0Lsh TS, 50T, Hllis X ORIV LT, 456 EoH%E &>
ELHRDS, Wi E L CHinh T3, 0 45 EONRE b OB ETi, fEicillshTuo
%, EETGOKIES, HEiTHoh TS, A2 LE S &3 5B SEBEOAED, ba
HEFELL BT BIEEERDLLTNEEINT NS, DD, B (B SHRFTFE G
) OWHEEEDLTEOLELT, 455 HilihrN T2 TH 5,

1 TlZ, Keynes (1936, p.96) 1Z/1Z T, Samuelson (1948, pp.207-211) OEEIZL D,
MEE, FEOBMBEBE LTRASNE ZEBPESMIINTHEDT, HEIE, L4 ENDOD
CCHTHMN TS, CCROARIZ, HFOHMILT 2HEDOHENOLRELTD, R
R EmEEb LT B0, Z0OflE, Keynes (1936, p.96) Tii L 65T 50 &[FKRIC,
ET]IXONSWVEERZ D ESNTINS, £ LT, MVEELZEELT, HEEEDT CC
WO EIHFITLT, &EEMFIE, £hiR, CHIEELTHMINGE, 5T, TOCHIHE 45
JERRE DR H BT & - THE SN 3 [H RO k#E OM 28, HigERREKk#ETHE SN T
oo

B, CORHMEILL-T, HFERIVKENSRESNEIDOTHA I M, ThiE, TOXEE
T & > T S N E R O KHED, 45 EORBIERD &>, Ml &HEdh o il % B i — B &
ZENHWEITED, T, EHOEREREZOKECHIFT I EE2ESLTE0IC, ba
5 ETHIEEIZ T AR DE LTS ] (Samuelson 1948, p.260) &I REAEDL LT B,
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National Income

B2
Samuelson (1948, p. 259)

5THbHLEEIN TS,
2. RELITEOHE

LZAT, I, ZoK1 & LUTHRENA, Samuelson (1948, p.260) @ [45 FEEfRE TV
i, B2 (Samuelson 1948, p.259) & LTRENTVE L7, IFEEHEEDOREITK > TH
BB E 2 2 AR THmELICIND S, 20k LTIRRENLEDTH B ESN T 5,
B 20d, £ SICHEEBIC, ERFAFOLMEZMUT, TELKENHETLILEXDLTNS
ETINTHB, T T, K2EHERLTHLI,

B 2180 T, HiEE, ERE (ND 2058Th 5, £, Hi, W& (S &8 D
EMBEMTH 5, B2 U TR 7 TTEIE, MOTBE 2T LB i EDb
LT3, £/, IFEE, FiGolmEKichs LanTsy, MEkmEFEEmIZ>LTo
BRI S, SSEMNHMAN TIN5, Samuelson (1948, pp.259) Tik, T XHRIFELHED
L, THEFEBZO M EFEONEE50HHTHS | LahThb, TOAA
ZRLD, M2k THHEN TS, £, ZOREOAMO R KED TN SiHD
T3, ZOHETE, WEMKEZNE LOl->Tns, o, HEEKREDAN, HO
FEMBICICVWT 2 HEEM, I74bD5, ERIFGOKECELTOHRWREICHS SN T 5,
2%, KR, BESEE LRIV EBEZTOLKIEE El->THELTHWSDT, Thi
DHBICCHT 2 EEBEITNEEELONDLDTH S, £-T, TOHA, BETILVLTS
FEXNVIETET, BRESZERBIE > TOBIRNAE LS LTS EZEL OGN, T
B, R, BUEOENBREZESNT 2D T4ER LFERonTOBWIRIICH 5 LanT
WBEDTHbB, Lichi->T, TOGE, R, EEENL, HHELRETS2THAH &0
IDTHB, Thicky, ERIFFKEIKFT2, E2FT, (KFLTHWLDTHAI D, £
g, Kiths, Be o &, REOHOGHEGKIEIC T 5 &5 WKHEICHE T 5 &0 ki
£T, KT32L05DTH5, 250, FiltWHBEYEZ 12372, REMKET S E05K
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<7 ORREFO [FERHE] ALY FOFFEREROFE
#ET, HRIGMMETFT2E0I20THS, £ LT, ThUFIC, EEFHKENMEFTSC
LRBNEINTNDS, TN, BEh, LI DR, ZolFE LGN 8T % EHEAEHKYE
T, REOMITBNTE, EEAMIC/IE >TE b THL, LALENS, 5B EFNE
REETHELMOONTOEDITHAL, £-T, SORXHBEEMET 2D THRLE
IR TH B EENTNENETH S, LEh-T, ZoKIETIE, HFELEM S EEHREM
SOXMGFECIRRETH Dheit 5, [ ] REBIZHZESNTNWEDTH B,

OEI, o [ REEKDT, I EREOREOLMNOERIHKESVHDTRTA
L9, ZoEETE, ERIMRE, REOBKIhIEEKED, FEroBEKshFE % LR -
TWB &S, KOKEECH 2, ZOBE, MBS ERESN OG5, MK EED LRI
W BERENTH L EHERNHOKEE LRl > T30 TH S, 2F 0, WA M
DHBESINTHERETHY, MHHEOEREI R XK LEREESSINTNEDTHS, 2D
Ba, ¥R, E5950 EEEIRL, BHEHEPTTHAS, ThiE, FitoMmnE b
5L, IORBZHEROMMESIZSTTHALI, LichiaT, R, SISWEEEEAKL,
MZERP L, OfE, FEERFEKER EF LT, OB &0 HEFHKETIE, IFEMO,
Tibbh, PFOETEPERIIBLTO2RELERL TS, UL, ERIRE, AEIZ0
TEEKRBEMTHY, HEEIKREIILWT 2XHOAEFE, REMNBHELTCH -bDn 5
OB LD TH B, LihoT, HEXATITRADFENREL TS, 2%, ZOFEDSH
RWHEENED LT, 53512, BM &0 BHRIIFKEDFHEKICE N TIE, HREHATH
% E T S RFEOM DB L TH 2T EREDGEHD, EHRUEZ LB > THW20TH 5,
oA, ¥R, MEOEHMBEELLT 0TS RR EFEBTOARNEEDLTNS
DT, ISIEEEHEPL, BEHEHLL, ThICE-T, ISICEVERIEKENEHET
BOTHB, LDLEMS, Wolth, OM &) HEFFIZEET 2 L, 2084, 21 oh
TEHBXMED & O D 2K OBRBE BT Ih TS &0 HEAEKEL, Wb, &
EOHERNENSOWMYBLTH 25 LT &, RECEFERENCE T 2 EREMNTH 5 [HERTE
EM—HLTED, EN, ISIHEEEMULY, BHEHEMLZZD, 65013, EHOE
MEI53&LP, £LTP, BIIRTBIEEBICE > THEDITTHMEL, LT, MR,
CokHE, WELEED (W] LicRIBIZ, AELBHAEAELENIEL) LETHL0HDT
H5, ZOERKIMGOKEDR, b5, [HEFERFKE] SIFENTHNE LDRDTH S,

ZLTE7, ToR2i183 5 OM &5 HRFFOKEER, K 11280 5 HE R OM
BT 26D THEEENTNEDTHS, 2% 0, M1 TEbLSN, HHEKEIZL-T
PuE S sERRE &, K2 TEbShi, IS SEIC X > THRE S N7 BfE RS,
HLbDE, ZhZTNEZZMANLSESZLIDIMBSBTNEINTNEIDTH S,
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Samuelson (1948, p.260) TH/RENTW B XIBEMN, 7 A v XORFFE R GHEITICE
blLtc TMBEMETIV] THDEEIN TSN, Thix, BF (2019 BHSMIILTHS X
912, Samuelson (1948) RO ALY Fi2k - T, EiF, FTIEKEATHIERETS
EMTEDLHDUDTH S, B (2019 1L, # LY F0 [45 FRETIV] 1E, Kalecki
(1929), Kalecki (1933), Kalecki (1938) IZX WifRanH 56D THBEINTI S, Lh
U, W& ELKEDHE, £ LT, 2OHERHFGLOPPDDICL>THRILLI ZDTHSC
L, o, WERBECX-TREENZ2HDTHEENIHTE, THhbE, ThoD< /7 ok
HEELTo [HAR R 3, Kalecki (1933) IZHW T, ARHLEORAIC S &3 SFAik
EEIN5d I EERTHIMDIEANT, I TRERSINTEHDBDOTHS, LrdbEhid, T
DT 2 20BRRICE-T, RLIZEINTVEHDBDTHS, Lich-T, 2ITlE, £
D71 LY F Kalecki (1933) OHFRICOWTH T 2 &1L 5%, 727U, Kalecki (1933)
DY, IR RERMETRE L, BAROME, 37405, HABEARD RiFohTinsd, %
7z, Samuelson (1948) D& ERIBEIC, Kalecki (1933) IZHBWTd, #FBH L, HERGMM
EIh, BUFRMEHBEshTn s,

1. Kalecki (1933)

BARRIZONT, TOMEIROLBHMEEP, £ LT, TOHE%E C, £/, HEKIT LD
LkEE A TEDbTE, KB oNnBEEESN TS (Kalecki 1933, p.68),

(1) P=C,+A

BARZOMER, (2)RDO K51, [EEMHSILERELLS B, &R Ed 5550 2P 2
SRONDEDTHBEEN TS (Kalecki 1933, p.69), B, DEIZMEH FIE, 11X 1 X /D
SVWIEDRETH L ERTINTV S, £-T, (2)AMREN TS,

(2) C,=B,+AP
wE, (2)REFHLT IS,
(2) C,= AP

B/ONEDN, THILLD, BRARIIZOMGRMOHE AT 2RFEER, THLLIFEFEFRKRT
B ENKOPHIEIZREIN D 5,
(DHRXE2HKXK Y, (3H)AnESNS,
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1
(3) P=—FA

(DXTBNT, CuBIPARBEAROERREICL > THHEINE6DTHS LB SN
TW507T, (3I)XDOHEHBRICO>VWTS, LGUBLELE2RDZEDTHELEIN TS, 172
U, Cu BEARRDOIIETd 2 KA P IfEAF L [HiyIEM | (Kalecki 1933, p.69) 72 &
DTHBEINTNBEDIZIWL, A BEARIHN SV LD THS LN TU B,

EZAT, B0 BHBICIRD MG oNEL > EBanFETH I 006, ThiE S TED
#iF, (OHAMHon 3,

(4) P-C, =S
T, (4)RiF, (2HK&Dy,
(4) (1-1)P=S8

EESEKITIENTES, (AORTBT 2RAEMRE, (BRI THANLELERD B
o, KUBANERETEEDOTHBI ENbNE, 20, IFESKE, BARNIEGPIC
BIELTCIREZ LD THELEINTNSE I bbb,

—7, (1HR&b,

(1) P-C,=A
BEoh5, Lichi-1T, (1D:&E(4)&0,

(5) A=S

BRONG, ULLD, MELREOEENMFONIZ LB LN, TO5E, WEMKELZR
HEOTEHEL, BRENFELZRDLEDTHE I ENPSNMTINTOEDTHS, BENS
i, (5)RiF, (X E(WOHXEvBEoNbDTHD, £-T, TORERFRIE, AN
WERDLEDTHBLEINTNDENLTH 5,

D &SI, Kalecki (1933) ICEWTREENIELZRDS D LINTNBEDTH BN,
ALY FORPIOHEGRNLTH 5 & ST 3 Kalecki (1929) 1B W TIRIFENRE %R
35DEENTNEDTH B, L7zh->T, Kalecki (1929) & Kalecki (1933) &oflizk
T, FEEHEORGEN 180 FiEE 4 5 [a~RIL=7 2@ (die Kopernikanische Wende;
the Copernican Revolution) |, WWhiE Z 04, 4 LY FiEmE (die Kaleckianische
Wende; the Kalecki Revolution) ] (FA%F 2020) & T &2 FERAYEEMIA G EE I ST
BILEERNTIENTELDTH B,
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2. FiEAEXOEH

ZZTREMMET B, Kalecki (1933, p.68) 12BWT, (1HXE LTRSS, BAKOD
i3 TdH 2R P 1, BAZOMNE C, SHER (EEORM, EEEARD FERE LR,
THOLBEE ADSHIZLDOTHEEINTHEN, ThABEDOLIIKLTEMBINIZ L0
THE2OMDITDNTE, MOHLNIZENTNENDTH S, Lich-T, (DX EHh
ZARPIZ DT, Kalecki (1933) LD #7 LY FOFEMEN SHE-> TH LD, BFOEAIICE
B3I RNNF—DRALTMBONT VA — MEIEAT 2 LIk 0B ond, ERFAHEDONS
VAV = bEAOTREENEERMLLES ELcbDE LT, Kalecki (1929) 23db 5, F1c,
Kalecki (1930b) (¥, SUMEERICH T 2B MO 5 & T URRETEIC L2 DTH 52,
Z T3, HEFEYMAE (the value of production) i3, /2 S DKk, 4, WHAEOD 3>
Mo BEDTHSEINTNS (Kalecki 1930b, p.22), WWF, I d Kalecki (1930b) 1T &
BHTIC DT, Kalecki (1933) 12 L7cisty, Hififbd 72w, BUMERMI O 78 S 3B &
BRL, LT, BEMHMEMTmANG, BEEEDMENIEONS Z LIKE5, 22T,
THEFEME Y, 8% W, HFIEZ P TEbEE,

(6) Y=W+P

NEoN 5,
—7J, Kalecki (1929, p.15) IZBWTRINICERABDONT v 2 Y — MIDNT, [RERIT
Htifb D72, A E2ER TN,

(7) Y=C+H+A

Bohs, (T)ROZLIZ>0TIE, Kalecki (1929, p.17) iIZHWLTRSN TS LS 1T,
HpEdFRIT B 1 2 AMlifE (the value added in the production process) ME SN 5 Z &
KL-THONEEDTHSEINTLSDT, EHREFIE (social income) &L TRZSNT
Who £oT, ThE(6)XTHWOLFLES, Y TRLTWAS, CidiH% (final con-
sumption), A Z#HEM (increasing property, equipment, and stocks), 3 74HbbH, HE%
£DOLTWVS, &51T, Kalecki (1929, p.17) IZHBWT, % C &, HEEDMHE LEARD
HEPOBEIEDEENTHEDT, FiE%EC,, BEEC, TEDLEII,

(8) Y=C,+C,+A
BES5N 5, £/, Kalecki (1929, p.17) TiF, Kalecki (1933, p.69) &HIkkic, J7@#& 307

FLR, 94b5 [FHEIZTR -Gl E2XHT2] bOTHEEINTHBDT,
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<7 RO TR 7 LY OH LD K
(9) W=c,
NEohs, -7, (6):X, (8)x, BLV()Xh s, [FHMIERX] &THITEXS,
(1) P=C,+A

MFESNE I &ITH B,

(DX SHONZAER, TBARARIIH UK EMBELTZIMS ] E0WH I EED
THaHM, Zzhid, 405, AUOFRERORBICL ESOTHENREE LS ZLEERDLT
WBHDIEDTH b,

3. MEAEADOERER

FiEGERoLAAE 1 HELTETFON TS C iE, (2)RXELTEDEA TS LT,
A ICEfELTRE 2 b LT 50, [HiRIEH I | (Kalecki 1933, p.69) SZE#T
brEanTnb, zhiz, (DHRXE(2)RpoEEHEN B,

B, i

+—"A

(10) Co= 41

Z&-THENTH S, 20, AORITHVT, AAFE1ITHBTF TS, FEENTIED
HEWS 6D EIN TS ERHEE B 3, 7, 2131 KO/NSVIEQHEERS /¥ A —
F—ThbHLEEINTVEDT, BRFROME C, &, BE A ITH~T, [HKMFEHIW] b
DTHBHESNTNBI ENDNB,

—J, (DRELVTRSh TS, FEFRXOLUE 2 HOMER &) AIL>0TH,
Kalecki (1933) 12 725 £ TOMICEIR S 7o HREM IR RFFE & LT D Kalecki (1930a) 12& - T,
C, MUBMEENTH B0/ L, AREXL D ELTHAI OGNS I ENPLMIZESATH
5, £LT, 51, Kalecki (1931) 1281 2 FiEMEDOFERE &5 2 iE, A UK
fELTIRED SO TIFRL, MR EMTHEENS T &N, C LoRIITE > THEMIC
SINTNBEDTH S,

4. FEAMAKR

ik, o [HWENIEHIN] THEE3nhTH5E C 20 THME L2 (2H)XE(1HHXD
2200RITE 5T, 1 20HBERAEZREERKT 2 EDTEXS, 2LTC, 2Ih6BonN5D,

1
(3) P=-"7A
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Thb, (3IXTIE, 1 @NTA—F—LABSNTNEDT, BAROHRENZEKETHTH
ZEMADBRENEZ, OF0, ADIEEHMLELTHZ ohhE, BRROMETH 5 HIFIH
PAikF 52 &%, ZoMRARUMAREIEDLTVEIDTHS, T LT, ZohfEAEkRI
BT, COXIICULTHMEIBEP kTS L&, HHEA LFESOHEN oI E L0
HTEMNRENTNBDTH B,

Kalecki (1933, pp.79-80) Ti¥, BEAZKIZ [HOSDEmDLAHA (masters of their fate) |
TharEPEINTVE, i, [FELGER] »roBEHsh 2 EmRNAKTH 5 LRET
CENTEZHDTH S, 2L TER, 20 [FEHEL] TBFE3HE A IOV TRE,
Kalecki (1933, p.81) I2BWT, EBOZHIcHzy THoB&EMET S| D THBIEEN
Tnb, £z, TOHMMAERE L TRZONTLRHER (KB A OREIZOVLTI,
MBI & O UATIcB 0T [HE MY (investment order) | & L TEBRES NI HDTH
BLEENTVE, £-T, ARSZMMITENTE, MEEBLE LTI SONE HDITE B,
T/, TOERPEICO VLT, MG (profitability) | 12 &30 THREANE 6D TH B &
INTWB, Thid, BEINEHEER (objective factors) | ERBEN TS, HFKMMED
Dniolikics i 5, HER %8 LEARFIN (capital equipment) DM 1IZd &ES0TH
EEINBbDTHELEINTINE, Lcd->T, Kalecki (1933, pp.97-98) kW, FlTHR
3, BEREOENE LT, ZKUBERELTRAELIZHDTHEEINTVEDTH S,

N. T3V

7 aRETEER, T4 RO T—#HEH] (Keynes 1936) TR I N/ AIHEOREIC
b EDK ERMBREDHmDO I ETHhbLEah T, Thid, MR zhASsOoTHEELE
AHT | LI MEOIETII/REN TS [ Ol 12l - 72 YR REFEFORMRTI
AT X o, KBFIZBY 2 KEREOMBEIZAZWLT, HRNHHEEZ L bDTH -
72. Keynes (1936, p.178) 2s#tHZ2MA T3, [HMR] REFEFOLSA, B&ithi LT
&R, RrROPKICL->T, HFEOBSFHIRO M Sh, IFELEREINET 60T
HBHEEINTDS, €D LS IR BFFAITH->TRD S [HLOBEEEIY ELTox
7 aRFEETR, AOREOREICG EOX, [HELKBEOWHR, TBLobrbDITk-
Thbheodhd] bOTHELEEINTVE, ZLT, ZOHA, MEIKEICL-TRESH
5] bOTHBIEBPSMIIN TS, 2F D, A DEAIEHEL, ho 2 >0mE%:
RARTEI LK >THAELOD 7 OB ETHEEFL D, TOEKRT, Tho2 >0
B ZD, <7 oRBFEBOLEE 57200 [HARRR] ERBIhs6080THS, £LT,
N 5%, XT Keynes (1936) 124632 Kalecki (1933) IZBWTH/REN TR HDED
THb, 7 BRFER NS G, [HIMK] ORFEERICS LSS EFNT 5 RFFE,
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RLULTT 7 0BFFETHEEZVZABDTH S,

oo
AROEZITB T, EHOEZH P O HEZMETERHT o CICHBORFZHB L7, S JIKRELT, #
BE&T 5,

(=)

(1) FORMETHB, 722U, MIERFOHNFELR CEREAEER) &, 1, 201641213
HICELERY (HEAKE) T80 TSN r A v R¥aH 6 MERAS T, T—REH] T
1780 4 & Fniy MUREGR & DA LT 2 HEHIERIR O S Tl LR AE R LT b, 10k, KRENC
B %513, Bateman (2010) IZBWCEEbREh TS,

(2) I« LY* (Michal Kalecki, 1899-1970) &, —fOBKEFFOHFETI Y EFsh T
5 ERFIFEAEB LD, aX)V=7 2 (Mikotoj Kopernik; Nicolaus Copernicus) &[] UHR—F
v NG T, &%, 754 R0« R F I = v s (Gdansk Polytechnic) IZTL¥EDEHLE
EZFOBIT, BFFEOBUNESALZNDTH 5, 58, 71 LY FRFFOEAMED KB
IZOWTIE, AR (2004) 2BV THBIhTH 5,

(3) TERFTFE] &, Jin (1977, 180 ED) 2R LT0a k51, @I AEIREL VS ORIERT
DEITEZ G- THBICBHN 2 HEEK T bOTHBESNTWSH, Keynes (1936, p.55) I
BT, [REENNS OIS CYITEME 523 W2 & Fd 285 (F2bbie A
IEPR SV EINTWE, TO8E, AHREE, [REE ORI % KKILS 2 R kiEE
IZHIE LT3 ] (Keynes 1936, p.55) 6D TH B EEINTNWSE X HIT, BELZRELORIRICTX
D, MR - EHREEZRDZ EVIRBAIREN TS, 7 LY FO5E, RBERYEHREZRD S
LIt s, BAROHEEHKE I WT AHAIRENTHE L2 5T DL LT, AXTEOMHRE
MPIREN TS,

(4) AFTHY L% Samuelson (1948) @ [45 JE#EF IV ] IZ20 T3, AR (2019, pp. 42-44)
NEEET 28 mPOVIVEEL T, HTOBEEZMAS AT, RT3,

(5) Kalecki (1933) OHZRIZDNTI, BA (2020) KEWTHRENK LD TH B4, AFickr
B A DR IIBICH TOBIEEZ LT, ¥, WO LFsZ&ickd, Fricamedsiilc
W5,

(6) <7 ufRE¥E [HUOREE] ST 5 2 Li20Tid, #lZE, Panico (2012) %%
Bk, [RBRKOWHSIWREOKVITEEEZ T LE 5Ty oo ZNETONRIE, BFEMEE
R TESZ LI BRI ER TP DI L3 -Te, &2 AR, RBRIZ, BIANLE
PEGERICH S, FLOBIARWT 7 —F%, iS50 MK E£TaRAIES 2 ENTE S
Oh, TNhELZNERET2DICBFONADBDLELESINZONEHSMITEE LI BHLL
WX (a new economic theory) OWAEMEZER T 52 & &7 -7 | (Panico 2012, p. 265),

BEXW
Dk SCSCHik

Bateman, Bradley (2010) “Keynes Returns to America.” In Bateman, Hirai, and Marcuzzo (Eds)
(2010), pp. 13-31. (75 v KU = e W e RA bV [HA VARTAVARLR>TE ) 5= -
fo oo A X PRI, AT RTINS, 2014 4R, 17-40 EH)

Bateman, Bradley, Toshiaki Hirai, and Maria Cristina Marcuzzo (Eds) (2010) The Return to Keynes.
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Cambridge, MA and London, UK: The Belknap Press of Harvard University Press. (75 v K
VU= WeRA by, VIBE V7 7UVRTA—F T Yafi[VF—ve by
A Y X PRGN, R SR EIRS, 2014 )
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