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MHEDOBRER O -72DE, Todbo &, £7 UV FITHFL TR 1644 4F (21 5%)
B, AR T - RVICHE > OB ERY - B &5 5 T, thiy « RFNFRERFNTE
THITT 2R A EIRw T, ZD7DIT, 1647 AR HIAT U2 Ton— MY 7ERADBIE ]
T, MBRPEELDOSBICEMT 5 L&D, [HLUOKEENEZE ] (New Mathe-
maticall Arts) WEAILENE L%, RELTHE Y, RT 4134 — 7 VIS TREHHE T,
AT E S EO Z E2MB LIRS, RO LI ITBENTW S, [FAd~vE Loz kb,
B oRSABRKRT 5 2 LTk ZEP LI, H— 7570V 2« R—a L OFT, HilizA
B oOMBEIC#EAT 2 AMHEMICOWT, i LUIGED 7, MiX—a OFH L FEHOEREF L LT,
BB REESHSOMRICEH SN S 52 &0, 400D l?, &

LIAN, RT 4 BEIREMEERE LI E VBT, oo L, BFEY Lok
T THBLEM] © BAE (16624FE) L0 &, 104EI3EGDBICHEL 2 TBUEHEN) T80T
IR YOHMAEMNL LT, LA B, 22 b [BIAHEN] £V SEMH oD b,
COHEYBRHITH B, TBUEREM] 3B D 1687 EDIEL D DB D 1690 41T, #EHE L TH
frahic, COMMPRESNIERLSRIE, ELTEL L, CH e NIVORKGEIZ XN,
2o IBTHARICHEIBD oNT, T6FEEHICHSKA oMLY, X7+ 32 DOH0 e A,
APAETANT v RICEOTEB LTz, ~IMcEhiE, 2o 1670 ERIER T 1 O EIEES)
DOH 3PN Y2Y, WEZ D, &5 —20FE [TA VT v FOBURIIAE] 2#&EL T
M6, FEERXELTRRINICH - EE, HEMTH S,

MBGREM) ERT 1 OEFNCR TS NG o7, U E D, ZORFRIAADHWIZTH
mlanTLS BE iz, 1682 « 83FEITIE, HRMOGULAMBERZ ST, HEF+— VX
T sz, v 2 )b (Sir Robert Southwell, 1635-1702) ¥ &4 5, HkE 40|
TLLIKADBE, ChEELICEWELTHIT T2 L5 1L, XRTF4HEb, 2DLH I
DD TRH -7 LI THB, E2AM, TNEELBICHRT 52 L@l Ui, 2o <,
COHREEBME LTAIT BITIE, DU SRBIEEMAZ 2UEND S EEZLNOTHAS,
Z9I99 59 bIC, WITHRAETTT S L6, 1687 FITNRDRICEINT, B DFER,
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25500 # b Al > Tz, RT 4 QEEFHITETH -7V ¥R X - X5 1 (Elizabeth Petty,
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T4 V)T Lo RT 4 OBIRYAM (3)
DEEEERA 5NT, EfEEhi®,

RT 4 BBIREMROEZERICESNLT, R=aVERIDEDAEEEZITIOTIREL, 75
YIS b o CHBNBEEEZ T, 750 NI FEERICE &5 AR - E2BIER] T
Pt BREE L7ehi o, HRMBEREMET — 7 IR L TR L TO 3, RF 4320
BT A0 ©, PRERNCEE R AEZ I 12, ZREART 1 SR U TO BRI R L
—TBEDE SN TH B, LILANS, 75 FOBEMWMTERT s DENEDH W
7220E, BAWNBHERD 2, 77 v NBBOLOEZFEICORAOZHTHD, HOSHTIFFIC
GECE| P27 -2 ELTHCT, BICAHBBERKZT 2BENITBELTHBICT R
WIPSTH B, Lchi-T, ZOHIIITEER ANMEFOEE T3 ITBA 2 HHED D TR
Vo TOMEEIFMANERLEMBIILTEIADATLE TN E S, T IhoRFERENESH
ENBAHEMEIRZ L, [RT 1 355 (Political Economy) ZAIZ&E L7z &dhiE, ALDH#
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COWMTEMEELELTRYD T, [BEREMN] S0 AmBH0oNnT, Lrd, ZTOHMIE
CORFOREELTHL LLBT SNz, 2 ORITHDT, Z OEMIHIEDEFHZHEH
MRS hic, TBIREM] PR e 10 HOEKRENSB S, PPEMOHN FIMT, ¥ =
N—VHBOMHEZRNTIR H) THb, AHDOS A MVRIERICE, [Bia%Ed, &L <R
b e B - YO K & X LA, R o BREZE o RE3E ¢ SE A - A - Rk, 2AUA - R
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T A, BRI U7, MR T H B0 X IR EZT o MEMITAREFITE,
N7 4 OO & AR RRPERNZ 0. FhE s, ZHhIIAREPES /KL 1,
TLE CTHRS RS TIIR L TE L, WL T —< 2581, Thiz&-> TREMISERDER SO
7o, EmESITE, HEWEASOEYTH 5, TORMTHE, FE, SHNIHEMEEEADIC
WMUT, HEERNGENR O X O R OBEW L7 - 7 THIBEWM] &1, MART 2,

R4 0 TEGEREM] TERLTWAF—<i3, ['H &) (Wealth and Strength/Power)
Ths, LOFFMIIE, RFHEET Buh)) - FH)) C3MTHO, ThsEmbd 5 )ik
BMTHEH, EVIRETH S, WBARHLZHREL T 16749, A —7 VIS TTHL
BT, ROLSIBEBMNR SN B, [EFICE T, WK (body) BEIEDOLLEN S,
ZOHRIZX D, WEROEEMHEISH, TOBENENEN SV, [RIIRE, Bitik (body
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politic) ZZBHISFHTOMR LR LTS ]Y, [Fhid [1665 FFEHO] AR, EFICHED -
TWEh-fcdhEd, ZOBEZABURKROMRITHET T 5 2 SIKBOER BRI TV 5 M,
INSRBTARREGEIZT ER 0, ThELIIITE, IhETE¥EZEE LT [HRE] (body
natural) Of#EE (health) OHMEIZHEILZERNTO WA, SERBIAEFFH E LT B
DEJ] (strength) OALIZBHLEZ S, FoBHAESBEEYIOMI S T 5BXAADEHZ
%5, EJERFIIOmALIE, 17 L ORARBNE LB TROMA TO ok b EERADRET
Hoteo 12U, ZORSORRTNEFEE LTHBER Sh7co i, EfIEREITREL
HAOHILTH > 7, EHOMILI ZRFEMOFETH -7, E2AD, HAOKE SFFITRK
BHOZNICK > TRES N, EOMILIZRMEINIE, FISRFEI0mIc & - THEEsh 3,
EEZoNl, ZOHIT, HAoMLIFFEREICE, EICREHOMLEE LU TR SN, &
72O &S REHIZL D, HjomibE S REE, RFEEEERT 2RFERTICB 0L TID
HEnl, wFnIcEk, EhERFEOMLIE, 17 HHoRFERILICE T 2 POlEETH -
too LED ST, R7 g4 H TBUGEN) TR LT —<2hAKE, RUTHFLL L OTR
e L Lo TBEAEM] 2@, oFERHEM LT —< 2B RLANS b, WEREIFH
MIC 72 2 WY SRR B R o5, ZNE TOFEMNTIE, COTF—<REMHINLZNSE
ZNAPLIFEE UTABIITRGT SN2 2 &3 18- 7o B A HE O MBER.LD 5, BN
IZHMINBIZEEE 5T, EZAN [BEAKEM] TR, 07— RBIOHEY O EmOFEE
LTRIEAZ SN, HONBRLUIHTHEERE LSS, AEEANTEAD ICKRF S TH
%o

AT 4 BBGREMN 2 A O TRIFFERERINHT Lcoid, TBIRREM] T MEH)
BT TH-T, UL LANS BE] ITB0T, RFREOERPLZORULAR SN S b
TR, FEMTZ OB TIE, 1 FY XOKRF N EZOEROHEBEDRESERET 5%
DI, BURTM AT AITEREE LA S, RRIFHFHERMIRIIEIL T ShTuv b, BOEHRTY
FERICAHY « B SARILASZ 572012, HET— 5 28T 2 2 E2B LT, RFEN
HLEGPHIEL XD LT 2B INTHS, LALESS THE] 3, RTOKF~O
R E LT, MBHEEHNETARMEEARET I EE2BRLI XV T Ly FTHDB,
O & 5 1A AR - R R ER O/MIFIC B 0T, BRFEFFOIER R T 2 SR TE 0,
(RPN U7e B & LT LI TERE Y R oh 2D, Mo TBuaHEM) 1cs
WTTHb, ZOFHITETOTIE, R—a v OFREFITKIL L T, BIAEMT & WS 5 FEN
MENLShTWBENoTHS, £72, 1T HKOEEN T — < 2BRKT 572H1C, BUAFMIC S &
DNT, SEIFURFNERPEFBNICHTEBESNTOENSTH S, SHICZITE, £
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(1) Cf. Plettyl, Advice of W. P. to Mr. Samuel Hartrib, op. cit., p. 25.

(2) Cf. Jordan ed., op. cit., p.21.

(3) Cf. Charles Henry Hull, “Note on the ‘Political Arithmetick’”, in do. ed. op. cit., Vol. I, p. 235.

(4) Cf. ibid.

(5) Cf. ibid., pp. 235-38.

(6) James Bonar, Theories of Population from Raleigh to Arthur Young, London: George Allen &
Unwin, 1931, rpt. Bristol: Thoemmes Press, 1992, p. 68.

(7)) RF 408 [BUREN O/MERIITH OO, WA 1672 IR T v 7y 4 a7 —%— -
T v RVIZSE T (12 H 17 HAD) 1280 TTH %, Cf. Hull, op. cit., p. 235. &t [HEi24t]
mifE, 42 H, B,

(8) BEXD¥ A MVIFIRD EB Y TH %, Political Arithmetick, or A DISCOURSE concerning, The
Extent and Value of Lands, People, Buildings; Husbandry, Manufacture, Commerce, Fishery,
Artizans, Seamen, Soldiers; Publick Revenues, Interest, Taxes, Superlucration, Registries,
Banks; Valuation of Men, Increasing of Seamen, of Militia’s, Harbours, Situation, Shipping,
Power at Sea, &. As the same relates to every Country in general, but more particularly to the
Territories of His Majesty of Great Britain, and his Neighbours of Holland, Zealand, and France.

(9) Jordan ed., op. cit., p.3l.

(10)  Ibid.

(1)  1bid., p.39.

(12) Marx, Kritik der Politischen Ockonomie, a.a.0., S. 39. F:N, 36 E,
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FBOREML 305 TR, BUARM %2 HIENIERIC L TEL NIRRT TH 5, BuhHM
(&, TRLASe [(ARE\ET] A Lk (Method) |V TH %, HEMITNT 113, ZDidtd
[F] TZoXHIcdNTn5, £z, ZOMmGNEYNE L THITS 29I TREIBR s,
F ¥ — VX MSEOWREETIE, [Z ORI T 5 10 DBGERIERICE LT, HHO V5 155HA
FROES>THOE LEL?, ElRT0d, BB N—a 2 EHRKELT, ZOHRMNAEEER
Ul N—O U ORETFITKILL T, £hEBERL LU, Lich-> T, BUGBEMZERICHA
T3 [BUREM] T, N—a AR U THINSRMOEE R B S ibh T 5, i
T — 7 BRSO LS S, R EEsE 5 Stk T, BImEAEEHT L0
IMEENBI B DON TS, £I T, RLAICHINEECHET — 7 282 Tad g3 %
LS ZERIN, BIADNTOEDTREL, BHEAIL, KD [T AIVT v FOBIGIREL
BCoX) BBk, BURENEEBEZ TEMIHRHRTH 2 LN HE 0, ZOEYTI,
et T — 7 BSARAEH S TOW AN ES, BUAEMEFIHShTHEN, £22TE, 7%
Ao L TaMEARE T L0 EERBIAbN TR, DF Y, [EIANRE ] 3 [Bes
Bl ERFETIEEO. 2L, ZORBD I A PLELTHOONLEETTEDT L, B5L
745y ROKKEMRE] 3T K7 — K« F L (Edward Chamberlayne, 1616-
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1703) @ TA4 v 75 v NOBIEDIRRE] (Angliae Notitia: Or, the Present State of England. . .,
London, 1672)® IZ{ifly, £OT A5 v KO & 5 BB W ZER L TEL RO TR LD,
LBZ B, k7, RFAMR—AVERHTH-7 I EEHETIIE, ZoHHE, TIN5~

NOBUE « BePE « 4h48 « SULITERADNE L. THAE] TH 5, LHMTE 5,

TEGR%M] 1310 DEEFF > T b, FEIZBZNWEHh, AEOTHERELEGENH B, &
WXETHENZ YA PURFERTN S, £DF 1 MUIE, ZNENOETOH %8 U TH
s nt TBUEIEH] TH 5, BMiZHE LB S, F— & 2RHAMICam L s iish
Te—RINMETH 5, FEOKRRMTIE, TOF A MLt onifliam (—RINaE 28N
SHTIC S ED0T, R A @S AN SoBE T EVSEERBIBbR TIN5, H1-5H
3ETE, RITAT VI ET TV ROET] « BBFEIITONTOSH, 4 HLUBETE, i
FUYZDZNIZODWTOSGTPEASIN TS, TOLD BAEOHREZSBICENT, H1E
DI SRR LT & 72,

BLIEDOY A ML, [VNEB X OCDEERAZ O #%: (Situation) « K5 « BURICX D,
& &J) (Wealth and Strength) IZ8W0WTC, ZHh X0 &EMICEZHOERK &K &8 LT L
THILERBHDIZ|Y LS bDTHB, ThiFAREFTHIT Shi, B« BFINCHET 5K
FOBUEIFSRTH %o JiaiEil A U Ol & S hic—ii i (general Position) T 5,
Ok () 13, ROXHICEHEN S, ()ELWNS S TEENDC/NED, FH) - %
FEHOREZIZBOT, TOoBRELSTESOKREILE 2 EEFR S0, GET « BFEITOKE
SEPRET A EMUERIL, HEORESPHEOMTRA L, VTHIEHELG EBETH B, A
HTOREE, OB MUMEPELTHELI L%, VilT5IETHbB, T TRERAT
Y (KOEHEICRERT L NEV =5V R) ET7F5 RO BRF N ERESTT B & A&l
UT, ZNMGRaE s N5, [FMFZ O EEZHOMIT DI, xT U MBLKUPV—-F U N E
75 AEEEREE LY RF 4 F IO X ITHBNT, FHIBATEBD TS,

MOSFT ORI, ROEBVTHB, 75VREFS5VF (A5 he V=50 ) LOM
TOREZIDEEZIE, 80:1ThHb, THbL, 773 RAOHELIFE000 f=—A—-LLORE
DOIMAEGATONED, AT bEeV—=F VNI 100 Fz—A—LEEGATHIRD, T2, H
ROBOEEIZ13:1THb, EIANET) « RFIORESOHIGE, 3: 11T &L, [4
HOKRS Vb EV—=FV RRENMNIT IV ZOD ﬁ K EM TSI THS (rich and strong)
KT EBODTHE, 5 TREL 7TV 2AOW 4 < SLIEFTERL TS Y% BT 31,
77 VAOET) - RFEIORESEIAT VY (kv b V=F V) ozhiKL, #HToX
&M (AL I3FD THRICbhbhbod, 3HFICTELL, BETIIE, £5250D
)« RFENET 7 v 202 EHANT, HELPS TAOBDEOENZE, EbHTRE,
ZOLHICHMTE 2L LT, ROLD BHEMBETONE, (1)7FADKT b V=
Z v Ricd s, Lth S oNEROEIAE, T~8:1 Thb, WHEFOMEOEAER, ¥5:1
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TH 5, @IANOMEOEIAE, 10J7 by B0 THRY F) izt LT J5 by (720 TRV F)
THBMh0, ¥11:9 THD, WikhpemOMiEoF &%, #1500 548 > Figxf LT 1,800 /54
YRTHD, (V) LAY ) OEBEOEIGE, 500 TR it LT 210 iRV K (R—=F N3
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SITHE, 79V REATUIORES (GOTREND K20 ToOBGMiaNEZmbnT
W3, CoHe MZENIE, ZOSTICBNTIE, 4 U T L7 74— E— (William
Aglionby) @ [x—7FI)VF ¥ M#FLFEOBIAEDIREE] (The Present State of the United
Provinces of the Low-Countries, 1671) & =35 « 7/ —= 4 (Nicolas Besongne) ® [7 5
v ZDBAEDIRRE] (The Present State of France, 1671) 25, &R E L THLWLN TS, Z
DI EI R IEEILAS, S h S OFELISMZ, ED KD XD S RO shiconid,
ENTRE D, BoL, TITORNRBEDLDHTZ LT —ZITRKIL T, HTHEL
(guesstimation) ZM& DIHBIIRZI BN BILbiz, L2 5, LichisTI OB,
BEROWE LW E 0D TP RFELL D TH S EiF, HHEL, LL, Th
[RORRRE ST T H 2B IR S NI TH 2 2 EABE T, 0L BH
BPLAEB/LBNENZ S, LIFVA, ZOLIBATEELTEZ, KE7 TV ROET] « &K
HBNEAZ v FDENEHKLT, SEERELABVENS LR, HohTHS, Hish
THHDS B, 75 v ZABEMEEHTOS 3HEIKBWT, ZoKEIZ 80 5138 A0 13 £
ToE>TRVWBLNSTHS, TNEIHAD, MO AHHIZBWTE, + 7 05Ol ERE
MOETHB, WTNICHIHOSITICE AR, HEEADRBEI] « BFETORE S EZRET 5
HEBERTIRBL, E0H I EFHSHTH S, [HFmEd~hid, BLTROES THS &
B2%, 75 v ZARHEER 0] 0 THAI Y bEY=F v Rzl 13xt1THY, BEOD
T8O X1 TH B, U Ed, 77 VAR BMHBELIVEBRTIEINL, DA B0 f51FE
ZHTEHBOL, 3HUREETHR L, TNUMVIESINIZDOTH S ", OOk & L
T, RF4RBIDLHITBXTB,

BOTRT 413, B 1 ETHI - BNGEOZEMGRA LTS, T8bL, EHI«#&
BHORE S ERET 2 ERIE, SLHRM < L5 - BORTH 5 &0 ) @M TH 5 & &k
LT3, ENEiwaEd 572010, HMIGITES ZE - Tnb, EZ AN, I TRIGESHT
TREL, AT TR MBI UGN, YEOFHIEHLTEILbA TS, $1bDB,
T v ORFIINED K S LG « G c BORICL D, EoXSicLTifbasnizons
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T, 4TS REOVHEITL D, BENORRIHRE, < O AN (natural
advantages) 2L T5, ZOFHMIIZHITH S, ()FxFT v EV—F v FotEIE, B
RGBT H 5, TDIDIZEHBROENCIE, ZLLOARNZ DAL TH S, &
@ & 53 fEE (conveniency) OAlifEi, 14470 1077K Y FTHhb, LN 5, ()
AT VML, DOBEBROTOEFHBETH S, 20Dz, 2L DAF (Hands) IZ&
29 B HfT 5, BESETONTH S, COEADMHIE, ¥ 15 HEY FTHo, kT
YhEYV=F U NE, BrEELEZEHRELTO R ERENOMIALE LTS, ZD7HIT,
ZoMIETIE (2% (Husbandry) &0 d#yE3E (Manufacture) & D, B KD &g
(Merchandize) 1I2& 0, T - &2 DFENERINTNS Y, 2O K5 EEHOMAIE 20
HRYRTH B, WET v bEV—F 0 FE, BHUATETREZKIBIZHELTO S, Z2D7DIZRS
i, MRELE LSO S~ KT RV LREI £ - T, BIADATL 3, JOfH
Offifiiix, 30 TTARY FTHB, WMFT U MEeV—=F Y Fid [HEEDQENTH BED D ZITHL
ELTWS Y, 2D7dITHEUr 5 DBREZNHTY 2 2 ENKS T, B 14720 20
HEY REREN TS, MiF Ty bRV ROEHT, MEBISHSEEIENTES, 20
7eHIT, TAEYSD 20 HTAY RREHREN TS, filhS v hEY—F Vv Rid, fanBgni
FEAEICAE LT3, Z£07edic, #3% (Fishing Trade) MEAICHEINT, WELHITX-
Td, 144720 300 54 v FULEORREAUND SN T 5, i) F 72, MEEICH L TO 5791,
Mg & & &S (Shipping) MEAICEEN T 5,

* IR OES WA ENEET 5 HANASICL D, BFNEREZZL TS, B
0BG TIIA L, BICHEELHEICBVLT, DLTREBAESICELTEREE > T 5,
COEDARE, [HEESRECHEBLCE Y L LT, RO T~ ToMAHEICH N 2
W2EFR-TO2 1Y, ZobICHEESCERLT, T2HR0ZEGoboME A (Fac-
tors) ¥ X O A (Carriers) |"” &7 > T b, [TXTOFEHOYE %+ - TRTEHNT
WL, thoENShEIRSZEFRL TS, T74bb, EEEMMIKES %K%
MIZEATOS, TNIEFITEE O 45 0 73 IHRORGENE LML ERT 5 a6k S 2o
Tnb, ZOFMIZ, 29 ThHs, £7, [bhvbha—my SAPEGL TSI —1 v
O, WPEHROEL [OKEE] M3, 144720 4500 JTR Y U ETEBOERES 517,
WIZ, F T & BHENEO FRIR S~ & - TIH T3, [HHEOMEOKRE I, 115
TRV RTHhBERESND, £H5TH5ETHE, oI, 2RO [T XTORE %K
LGS 22 EMTES P THAIH, HEHS, 2RO ITEOTIESIN 22O M
e ORREID 4500 TR Y FIEETH S &I, MOFFEEK O S 100 JiK v KL litg Tlse T
2, TOMBELRLTESENSTH S, [ [REMMAK] 4,500 4~ K [DR5E] 1280 T,
oZFED b 100 TRY RIEGLETHES Z EMTEXEEE, (AN « ARMFLTITE D) it
RoES (Trade of the World) ZHZICFICTEIENTEXS | N6 TH S,
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KIZ, #5208 Ghovbev—52F) BEBICLOEHNEMIEL TS, < OER/NE
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Is the distribution of pessimistic states of mind a

market failure?

Takanobu IKEDA™

Abstract

The market mechanism, or the price adjustment mechanism, and the state of mind have
been considered important factors in economic activities, but how these two are related has
not been explored. The former is called the Walrasian mechanism and is the basic framework
of microeconomics, in which psychological factors are put behind the scenes or considered
restrictions to rational decision-making by agents. The latter is argued as a main factor in
a trade cycle in macroeconomics. Because microeconomics and macroeconomics have not
been integrated into a fully synthesized theory, the distribution of states of mind has not
been regarded as a factor in price adjustment in a market economy or as a market failure.
We consider what kind of state of mind an agent can have based on past market trading and
which factors bind his trading opportunity. This paper presents a model of Samuelsonian
neoclassical synthesis, in which either the Walrasian mechanism or a non-Walrasian
quantity-constrained mechanism works depending on the distribution of states of mind. We
claim that in many cases, a non-Walrasian mechanism is at work and with some policies, the

Walrasian mechanism would be restored.

Key Words: microfoundations of macroeconomics, quantity-constrained behavior, neo-

classical synthesis, market failure, resource allocation mechanism.

1. Introduction

The market mechanism, or the price adjustment mechanism, and the state of mind
have been considered important factors in economic activities, but how these two are relat-
ed has not yet been explored. The former is called the Walrasian mechanism and is the ba-
sic framework of microeconomics, in which psychological factors are put behind the scenes
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of, and considered restrictions to rational decision-making by agents. The latter is argued
as a main factor in a trade cycle in macroeconomics. Because microeconomics and macro-
economics have not been integrated into a fully synthesized theory,' the distribution of
states of mind has not been regarded as a factor in price adjustment in a market economy
or as a market failure. This paper presents a model of Samuelsonian neoclassical synthesis,
in which either the Walrasian mechanism or a non-Walrasian quantity constrained mecha-
nism works depending on the distribution of states of mind. We claim that in many cases,
a non-Walrasian mechanism is at work and with some policies, the Walrasian mechanism
would be restored.

The concept of the state of mind comes in a market economy model as follows. In the
Walrasian mechanism, an agent is small enough to be an atomic existence and is a
price-taker.” He believes that he has a limitless trading opportunity, perceiving that he can
trade as much as he wants at the prevailing prices. He maximizes his utility and sends
quantity signals of demand and supply. These quantity signals are used only in the pro-
cess of price adjustment. It is known as the existence theorem in which under certain con-
ditions of classical economic environments, a perfect economic system, the market struc-
ture called by perfect competition, the Walrasian mechanism yields a market equilibrium.
And the fundamental theorem of welfare economics claims that a Walrasian equilibrium
allocation is Pareto optimal. In other words, in a situation which lacks of any condition for
the existence theorem and the fundamental theorem of welfare economics, a market equi-
librium allocation need not be optimal. There is a market failure and some policies are nec-
essary to mitigate the market failure. We diverge from this story by one point: that is, an
agent in this paper receives not only price signals but also quantity signals sent by the oth-
er agents, and perceives his trading opportunity based on signals.® His past experiences in
market trading form how he perceives his trading opportunity. We refer to a type of per-
ception as a state of mind. We examine how the distribution of states of mind affects the
price adjustment mechanism in a market economy, and we claim that the distribution of
states of mind could be a market failure. In other words, the model in this paper provides a
microfoundation of macroeconomics.

Today, there is widespread belief that a framework of dynamic general equilibrium analy-

1 Samuelson called neoclassical synthesis the integration of microeconomics and macroeconomics.
It is known that he used the word “neoclassical synthesis” for the first time in the third version of
his textbook Economics: An Introductory Analysis in 1955.

2 Leijonhufvud (1968), pp. 68-69, characterizes a perfect competitive market as one with the follow-
ing two conditions. The first condition is that all traders are too small to have capability of manip-
ulating the prices. The second condition is that the demand and supply curves are perfectly elas-
tic. In this paper, we call the first condition the requirement of “atomic existence” and the second
condition the requirement of “limitless trading opportunity.” Leijonhufvud calls a market an “at-
omistic market” where the first condition is satisfied but the speed of price adjustment is not in-
stantaneous.

3 The pioneering works of quantity constrained equilibrium models by Clower (1965) and Leijon-
hufvud (1968) present general equilibrium models in which quantity signals sent by traders play
some role in traders’ trading opportunities. See Hahn (1978) and Gale (1978) for models in which a
trader conjectures his trading opportunity based on quantity signals sent by the other traders.
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sis should provide enough microfoundation of macroeconomics." This approach is based
on the belief that the price adjustment mechanism works at full-strength, but that some
market failures invalidate the price adjustment mechanism and the economy as a whole
falls into “pathological” conditions. However, at a time when many young economists be-
came enthusiastic over Keynesian economics as an infectious disease spreads, it was
strongly believed that the price adjustment mechanism had some problems; hence prices
are fixed or inflexible, and the Keynesian world shows itself.” Keynesian economics of the
quantity adjustment mechanism replaced classical economics of the price adjustment
mechanism. Following the post-war prosperity of the American economy, P. A. Samuelson
coined the term “neoclassical synthesis,” which “combines the essentials of the theory of
aggregative income determination with the older classical theories of relative prices and of
microeconomics.” In a healthy economy, with monetary and fiscal policies operating to
validate the high-employment assumption postulated by the classical theory, that classical
theory comes back into its own.! As Samuelson himself admits, “many qualifications to
this optimistic formulation”” are needed. Because different mechanisms are at work in
these two worlds, they cannot be combined. In this paper, we generalize the Walrasian
equilibrium model into an integrated one, which closes “the cleavage between microeco-
nomics and macroeconomics.”®

In the Walrasian mechanism, an agent is a price-taker. He receives price signal, and
does not perceive any limit on his trading. Only the auctioneer receives quantity signals
concerning demand and supply sent by all the agents and adjusts the prices. In this paper,
an agent receives quantity signals as well as price signals, and perceives his trading oppor-
tunity based on signals. How much he perceives to trade depends on his past experiences
with market trading. If he had successes in the past, he supposes an optimistic trading op-
portunity. If everyone is optimistic, the world is governed by a Walrasian price adjust-
ment. If he has failed in the past, he may suppose a pessimistic trading opportunity,’ If all
traders are pessimistic, the Keynesian world appears, in which prices are fixed and only

4 The microfoundation of macroeconomics is an attempt to draw macroeconomic implications from
the microeconomic description of agents’ behavior. Early attempts consist of two approaches. One
is the aforementioned quantity constrained equilibrium approach. The other is an approach of im-
perfect information by Alchian (1970), Lucas=Lapping (1970), and others in Phelps (1970). The
former was followed by Barro-Grossman (1971), Benassy (1975), Dréze (1975), and Younés (1975)
of quantity constrained models with fixed or inflexible price assumption. This developed into the
neo-Keynesian theory of monopolistic competition models. The latter developed into models of
the rational expectation hypothesis. In later years, the framework of dynamic general equilibrium
presented by Sargent (1979, 1993) was at the center of discussions on microfoundation. It is postu-
lated that the price adjustment mechanism operate most efficiently.

See, for example, Harris (1948).

See Samuelson (1955), p. 733.

See Samuelson (1955), footnote 1, p. 360.

See Samuelson (1955) p.360.

In this paper, psychological factors are confined to affect agents’ trading opportunities. Thus, ex-
periences from past events are the main determinants of a state of mind. A trader’s state of mind
concerning future events strongly affects his preference.
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quantities are adjusted.” In most cases, it is a mixture of Walrasian and Keynesian worlds.
In this paper, we claim that the distribution of pessimistic states of mind affects the effec-
tiveness of the price adjustment mechanism.

We will consider a temporary equilibrium framework in which there is no adjustment
information over future events, because we would not be pessimistic if we had full informa-
tion on future environments." From past experiences, we draw a picture of the present and
future states of the world. Therefore, past experiences are a part of our environments. On
the basis of past experiences in market trading and quantity signals sent by the other
agents, an agent perceives his trading opportunity. In this paper, we use the remaining de-
mand, which is the sum of the quantity signals sent by the other traders with a minus sign,
to describe a trader’s state of mind. If an agent perceives that he can trade more than the
remaining demand, we say that he is optimistic. If an agent perceives that he can trade as
much as the remaining demand, we say that he is pessimistic. If an agent perceives that he
can trade less than the remaining demand, we say that he is extremely pessimistic.? The
distribution of states of mind or traders’ perceptions of their trading opportunities deter-
mines the degree of price flexibility. There are extremes: one is the Walrasian world and
the other is the Keynesian world.

This paper is organized as follows. In Section 2, we summarize the development of
quantity-constrained models. In Section 3, we present a market economy model in which
an agent is under a state of mind concerning his trading opportunity. In Section 4, we
prove the existence of a market equilibrium under that state of mind. In Section 5, we dis-
cuss the properties of market equilibria. When all traders are optimistic a market is under
a Walrasian mechanism which yields a Walrasian equilibrium. However, under the other
distribution of states of mind the price adjustment mechanism deteriorates according to
the degree of mixture of states of mind. That is, most distributions of states of mind yield
non-Walrasian equilibria at which traders are quantity-constrained. This is the market
failure. In Section 6, we argue the necessity of three policy steps to remedy this market fail-
ure.

2. A short note on quantity-constrained equilibrium models

In this section, we describe the development of quantity-constrained equilibrium models
briefly. Clower (1965) presents a quantity-constrained equilibrium model and claims that
it provides the microfoundations of Keynesian economics. In a monetary economy, if a
trader is bounded by a quantity constraint in one market, particularly the labor market,

10 As for macroeconomic implications of quantity constrained models, see Barro-Grossman (1971),
Malinvaud (1977), and Benassy (1982).

11 A temporary equilibrium framework proposed by Hicks (1939). See Grandmont (1982).

12 Ikeda (1984) shows that in a game-theory framework, even with the existence of an auctioneer the
price adjustment mechanism does not work and results in quantity- constrained equilibria if it is
assumed that the feasibility condition holds and a trader trades as much as his quantity signal. In
other words, only pessimistic state of mind in this paper is possible in such a framework and no
Walrasian world appears. As for quantity- constrained models in a game-theory framework, see
Bohm-Lévine (1979) and Heller-Starr (1979).
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this changes his trade decisions of the other goods. This is the spillover effect. Leijon-
hufvud (1968) searches out the microfoundations of Keynesian economics in several as-
pects. Among them, he emphasizes the absence of an auctioneer in a real market, based on
Arrow (1959), and claims that trade quantities adjust much faster than prices. In that case,
a trader is naturally quantity-constrained.

In response to Clower (1965) and Leijonhufvud (1968), quantity-constrained equilibri-
um models are studied in Europe under the assumption that the prices are fixed or move in
limited bounds. Depending on how to interpret the Clower mechanism, Benassy (1975),
Dréze (1975), and Youneés (1975) show different kinds of a general equilibrium model.
Grandmont (1982) uses a temporary equilibrium framework so that traders have different
expectations about their future and are effectively under quantity constraints. Using these
quantity-constrained equilibrium models in the macroeconomic context, Barro-Grossman
(1971) and Malinvaud (1976) attempt to relate these models with Keynesian economics.
Presenting aggregate models, they construct a Keynesian world in which monetary and fis-
cal policies have a place to work.

Negishi (1974, 1979) points out that a trader’s trades may be restricted by subjective
trading possibilities, and not by objective quantity limits. He claims that if traders’ subjec-
tive demand curves are kinked, then their trades are under quantity constraints and prices
are hardly flexible. Hahn (1978) proposes a non-Walrasian equilibrium model in which
traders have conjectures about trade limits and end up being quantity-constrained. The
point Hahn (1978) wants to make is that Walrasian equilibria and non-Walrasian equilibria
exit in his model. Using Hahn’s non-Walrasian equilibrium model, Gale (1978) claims that
if all conjecture functions are differentiable, then any equilibrium, if it exists, is Walrasian.
In this sense, kinks also work in Hahn’s non-Walrasian equilibrium model.

The studies described above introduce quantity constraints into the Arrow-Debreu
(1954) type of a general equilibrium model. In contrast, Béhm-Lévine (1979) and Heller-
Starr (1979) consider trade games. In game theory, all outcomes, whether in equilibrium or
not, must be feasible. In a trade game, regardless of what the proposed trades are, the
sum of realized trade quantities over all traders must be zero. We call this the feasibility
condition or the balance condition. Under this condition, traders are naturally quantity-
constrained.

Ikeda (1984) examines Hahn’s non-Walrasian equilibrium approach in the framework
of a game theory. By considering an outcome function, which corresponds proposed trade
quantities to a realized one as a conjecture function a la Hahn, he attempts to locate the in-
trinsic properties of a conjecture function. The first requirement on a conjecture function
is the feasibility condition, that is, the balance condition. The second requirement is that
any trade proposal must be credible. That is, if the sum of all proposed trade quantities
over all traders is zero, - that is, proposed gross excess demands is zero,- then a trader’s re-
alized trade coincides with his proposed one. That is, he has to buy as much as he ordered,
or sell as much as he promised when all traders’ proposed quantities satisfy the balance
condition. From these two conditions, Ikeda (1984) shows that a conjecture function may
be own-differentiable but not cross-differentiable. That is, the intrinsic kinkedness in a
quantity-constrained equilibrium model is cross-indifferentiable. After Clower (1965),



many quantity-constrained equilibrium models reasonably classify trades into various do-
mains, such as recession, deflation, inflation, and reflation, and argue that a market out-
come may be different depending on the domain trade.

Ikeda (1984, 1986) shows that, at any market price a variety of quantity-constrained
equilibria exist. Even at a Walrasian equilibrium price, not only Walrasian equilibrium
trades but also many non-Walrasian equilibrium trades exist. Because such non-Walrasian
equilibria, that are quantity-constrained equilibria provide microfoundations of Keynesian
economics, the coexistence of Walrasian and non-Walrasian equilibria may be regarded as
a representation of neoclassical synthesis by Samuelson (1948). In this paper, we say it is
the distribution of states of mind that leads to which types of equilibrium, Keynesian or
Walrasian.

3. Model

We consider an exchange economy E = (Xi, ui, wi) in the framework of a temporary
equilibrium. There are n consumers (N = {1,---n}) and ¢ goods (L = {1,---,¢}), where the
¢ -th good is money. The consumption set is a subset of the ¢ dimensional Euclidean
space. The preference ordering can be representable by a utility function WX =R We
assume the following assumptions on these.

Assumption (1) Agent i’s consumption set X'is close, convex, and bounded from below.
Assumption (2) Agent i’s utility function X' - Ris continuous, strongly quasi-concave,
and has no bliss point.

Assumption (3) Agent i’s initial endowment w' € int X',

In the following, we consider a net trade Z=x —we Zi, x' e X, Given a price vector

ped’={peR’ | p>0,3,p, = 1} ,agentihas to satisfy the budget constraint. That is,
p* Z =0.

In the Walrasian mechanism, agents determine their demands, and hence trades, de-
pending on only a price signal. However, because every agent sends a trade message Z, he
must receive some trade quantity signals. That is, agent i receives a signal s' = (p, z(i)) €
A% X T, » 2 where z(i) stands for z(G) = (2" 2z ', 2" ' 2"). Receiving quantity sig-
nals from other agents as well as the price signal, an agent conjectures his trading possibili-
ty and maximizes his utility subject to his conjecture.

An agent perceives his trading possibility in the following way. First, he has a “trading
possibility target” for every good except for the ¢ -th good, money.

Definition 3.1 For each good h = 1,--, ¢ —1, agent i has a trading possibility target which
is the value of the following trade quantity function Fi: I, - IZk — R’ "L That is,
F, (z,() =— 4,3, .25 0=

=2k~ izhk represents agent i’'s remaining demand, because Y, . izhk is the sum of all
agents’ trading proposals except for his own proposal. 0 < Ahi represents agent i’s state of
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mind, which shows his prospect of realizable trading intensity. The agent has his A based
on his experiences of past trades. Depending on the value of Ai, agent i’s state of mind can
be classified in the following way.

Definition 3.2 Agent i’s “state of mind” for good h is

(i) “extremely pessimistic,” ifo=a' <1
(ii) “pessimistic,” ifa, = 1.

(i) “optimistic,” if 1 <2, <oo,and
(iv) “extremely optimistic,” if A, =oo.

It is significant that the state of mind is defined for each good, because an agent may
have different experiences of trades for different goods. An agent may have succeeded in
trading a good beyond his expectation. At the same time, he may have failed in trading an-
other good unexpectedly.

In case (i), agent i perceives that his trading possibility is less than the remaining de-
mand. In case (ii ), his trading possibility is considered the same as the remaining demand.
In case (iii), he perceives that his trading possibility is more than the remaining demand
and he believes that he can realize it. In the Walrasian mechanism, there are only extreme-
ly optimistic agents. There is neither an extremely pessimistic agent, nor a pessimistic
agent.

In the Walrasian mechanism, every agent is assumed to be successful in trading; hence
he had successful experiences in the past. Depending on past successes, he is eager and am-
bitious to be successful in trading at present as well as in the future. Consequently, he can
be extremely optimistic. However, in a real world, a number of people have had past fail-
ures, and cannot be optimistic, especially if the failure is fatal, in which case one may lose
one’s motive to trade and may become extremely pessimistic.

The trading possibility target is the remaining demand multiplied by parameter )\hi,
that is, agent i’s state of mind. An agent can trade a quantity between the upper and lower
bounds, one of which is the trading possibility target and the other bound is zero.

Definition 3.3 Agent i’s “trading possibility” of good h consists of the upper and lower
bounds. That is,
z, =min [0,F, (z)] =0 & 2, = max [0,F, (z)] = 0.

Now agent i perceives his trading possibility by the upper and lower bounds of his
trade quantity. This perception may have the following consequences. First, if he is ex-
tremely pessimistic, he keeps sending his trading proposal at less than his Walrasian excess
demand, so that he will exit from the market at a market equilibrium. If he is pessimistic,
his trading quantity signals are always the same as the remaining demand, so that the mar-
ket reaches equilibrium at an instance where the demand equals the supply. In these two
cases, Walrasian excess demands of the agents in question have nothing to do with price
adjustment. Only if the agent is optimistic, his quantity signal is greater than or equal to
the remaining demand, so that it coincides with the Walrasian demand at a market equilib-



rium. This is how the agent’s state of mind affects his quantity signal, according to which
the price is adjusted. Sometimes the distribution of the agents’ states of mind disturbs the
price adjustment.

An agent determines his quantity signal to maximize his utility subject to his trading
possibility constraint as well as his budget constraint. Now, we describe these constraints.

n—1 (¢-1

Agent i receives the signals' = (p,z(i)) e S! =A% x R ), and perceives his trading

possibility set as follows.

Definition 34 Agent i’s “trading opportunity correspondence” B : S' — Z' consists of his
budget constraint and his trade possibility. That is,
B () =1{ZeZlp-z2=02z' =z <z' h+¢}.

This trading opportunity correspondence has the following nature.

Proposition 1

Suppose that a consumption set satisfies assumption (1) and is bounded. If the initial
endowment satisfies assumption (3), then the trading opportunity correspondence is con-
tinuous at a signal s' and is convex-valued.

Proof
Note that the trading opportunity correspondence is the product of two
correspondences. That is,
B (sH =gV (sH nchsh,

where V' (s) = {Z'eZlip+z =0 andC' (s) = {ZeZlz' =2/ =<2' h=¢}.87 ()

is the ordinary Walrasian budget constraint set. Because of Assumption (3), at any

price vector p e/ ¢ , there exists x' e X' such that p* x < p* ' or p* 7 <. Thus, by
the well-known theorem, 8" ! (s) is continuous at p. It is obvious that 8" (s') is contin-
uous at s'and convex-valued.

The correspondence C' (s) is such that a continuous function F' (z,(i)) of z(i) e R® V¢~V
is either the upper or lower bound and 0 is the other bound, that is the graph of C'(s)is
a rectangular parallelepiped. Thus, c! (si) is continuous at s'and is convex-valued.
Because both V! (s) and C' (s) are continuous at s'and are convex-valued, so is 8 (s).

QED

Agent i chooses his excess demand 7' so as to maximize his utility subject to ﬁ’i ). In
the following, we use a utility index v:Z' — R defined by v (z) = u' (x' + w'). By assump-
tion (2), a utility index v' (7)) is continuous and strongly quasi-concave.

Definition 3.5 Given a signal s', the “constrained excess demand correspondence” { :
S'— Z'is defined by ¢ (s) = {z'e B (s) |z maximizes v' (z)}.

Because a utility function is strongly concave, the excess demand correspondence ¢ (s) is a
function. Now, the nature of an excess demand correspondence is as follows:
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Proposition 2

Suppose that a consumption set satisfies assumption (1) and is bounded. If a utility
function satisfies assumption (2) and the initial endowment satisfies assumption (3), then
the excess demand function {i s) is non-empty and continuous at a signal s

Proof
Because a consumption set is closed and bounded by assumption (1), it is compact.
Hence, by Proposition 1 the trading opportunity correspondence ﬁi (s") is continuous at s'
and is convex-valued. Thus, the set ﬂi (s) is non-empty and compact. Because a utility
function is continuous by assumption (2), there exists a maximum by the well-known Wei-
erstrass theorem. Thus, the constrained excess demand correspondence (i (Si) is non-empty
and continuous at s\
Q.E.D.

4. Existence of a market equilibrium under the state of mind A"

We need to see whether there exists a market equilibrium under the state of mind A
when agents behave in the way described in Section 3. If a market works in the same way
as the Walrasian mechanism, we define a market equilibrium as follows:

Definition 4.1
A “market equilibrium under the state of mind 1” is (p*, (2'*)) which satisfies the fol-
lowing two conditions:
(i) foreveryi= 1,—-n,z* = (%),
(i) z*=3z,* < 0,p*+z* = 0.

Formally these two conditions are exactly those that define a Walrasian equilibrium.
However, an agent determines his quantity signal depending not only on price signals but
also on his state of mind and other agents’ quantity signals in this mechanism. This is the
only difference from the Walrasian mechanism, Therefore, the existence theorem of a mar-
ket equilibrium under the state of mind A is very similar to that of a Walrasian equilibrium.

Existence Theorem
Assume the following assumptions for all i:
Assumption (1") The set of excess demands Z'is closed, convex, and bounded from
below.
Assumption (2') A utility function v:Z' — R is continuous, strongly concave, and
has no bliss point.
Assumption (3") 0 € intZ!

Then, there exists a market equilibrium (p* z*) under the state of mind A.
Proof

13 See Arrow-Debreu (1954), Debreu (1959), Arrow-Hahn (1971). Also see Fukuoka (1979) for the
proof in this section.



As we use the fixed-point theorem, it is required for 7'to be compact. Because the
set is bounded from below by assumption (1’), the set of excess demands that satisfy
the feasibility condition z = 3,x" — >, w" =< 0 is obviously bounded. Now, we define the
set Kby K = {ke R’ Ik < ¢ for all 1}, where c is sufficiently large. By applying the
fixed-point theorem for the set 7' = 7Z'NK, we prove that there exists a market equilib-
rium. Then we show that the market equilibrium with the sets (Z) continues to be a
market equilibrium with the sets (Zi).

First, we note that the trade opportunity correspondence and the excess demand
function have the characterisitics shown in Propositions 1 and 2 on the subset A

We also note that the excess demand function for the whole economy ¢ (s) = 3,.¢"
(s") is continuous for the set Z.

Next, because all the agents satisfy budget constraints p * z = 0, Walras Law

peXz =pez=0

holds for all z = {(s).

Whereas the excess demand function of the whole economy represents the quanti-
ty adjustment, a price adjustment function represents the price adjustment by the auc-
tioneer.

Following the law of demand and supply, the auctioneer raises the price if the ex-
cess demand is positive, and reduces the price if the excess demand is negative.

We use a price adjustment function that describes such price adjustment process.
That is,

b, + max (z;,, 0)

n (p,z) = h=1,- #¢.
h !, [p, + max (z, 0)]

Then,n = (ny,...,n,) : AX Z— A is a continuous function.

By coupling the price adjustment function with the excess demand function, the
mapping 7 (p,z) X {(s): A X Z— A X Zis a continuous function from a non-
empty, compact, convex set to a non-empty, compact, convex set. Thus, by applying
Brouwer’s fixed-point theorem, there exists a fixed point (p*, z*) such that p* = n (p*
z*) and z* = { (s*) = { (p*, z%).

As Walras Law p* * z* = 0 holds, it remains to show that z* =< 0 in order to show
that condition (ii) of a market equilibrium holds. However, as described below, this
follows from p* = n (p* z*%).

pEl_ ) [ + max (% 0)] =pi[1 + ¥/, max (z*0)] = p,* + max (z,* 0)
p,*%)~ max (% 0) = max (g, 0)
Multiplying both sides by z,* and adding over h, we obtain
S bz, Tl max (2%0) =) 2, *max (3% 0).
By applying Walras Law on the left side,
0=1Y}_,2,*max (z,%,0) = 3, _ 2, *max (z,%,0) = 3/ _ max ((z,%)%0)
The last equality holds because of the nature of max function. Thus, we obtain
Y/ _,max (z,50) =0,0orz,*<0, h=l-¢.

Now condition (ii) is satisfied.
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It remains to show that z* = { (s*) = { (p*, z*), that is, to show that z* = {' (s™)
maximizes agent i’s utility subject to his constraint for alli = 1.---, n. Now, suppose
that z'* does not satisfy condition (i) of a market equilibrium, that is, z* # ¢ (s*). Then
there must exist 2’ such that 2’ €8 (s*) = {Z'€ZIp*+ 2 = 0,2, *<z, <z, *h+¢)}
and v' (z*) < v' (2"). By definingz' (@) by z' (@) =az’ + (1 —a)z*0<a <1, we
havez (a) €pB (s*) because B (s is a convex set. By the quasi-concavity of a utility
function, v (z*) < v! (Z' (a)). By taking a sufficiently close to 0, we have a such that
7z (a) € 7. This contradicts z* = {' (s™*). Hence z* = ¢' (s*) holds. This is condition (i)
of a market equilibrium.

The above shows that the fixed point (p* z*) satisfies conditions (i) and (i) of a
market equilibrium. Now (p* z*) is a market equilibrium under the state of mind A.

Q.E.D.

In the following sections, we explore the nature of a market equilibrium under the
state of mind A. To do so, we heavily use the characteristic of a market equilibrium shown
in Proposition 3. To state Proposition 3, we need the following definition.

Definition 4.2
The market equilibrium (p*, (%)) under the state of mind A with (%) = (0), that is (p*,
(0)) is called a “trivial market equilibrium.”

Proposition 3
(1) If there exists a market equilibrium (p*, (2*)) under the state of mind A,
for alliand all h, then zhi* =—2p= izhk*.
(2) For any A and any p, a trivial market equilibrium (p, (z)) = (p, (0)) is a market
equilibrium under the state of mind A.
Proof

By condition (ii) of a market equilibrium, for all h, z;; = ZiZ;i* = 0. To show state-
ment (1) by contradiction, we suppose that there exists some h with z}* <— %, ., fo*.
Then, there exists j such that z{,* < 0. Because of the supposition zF = Yz* < 0 and
Walras Law p* z; = 0, p* = 0. Then agent j’s utility increases by replacing Z{L* by Z;J;/
with 2’ > z/*. This contradicts equilibrium condition (ii).

Now, we show statement (2). With a trivial allocation (z) = (0),z, =0 =z,
for all h and i. Then, for all i agent i’s trading possibility set consists of only one ele-
ment, that is, no trade. B (p, (0) (i)) = (0). For all i, agent i’s constrained excess de-
mand correspondence consists of no trade, that is, ¢ (p, (0) (1)) = (0). Thus, (p, (0))
satisfies equilibrium condition (i). Because p*0 = p >0 = 0, (p, (0)) satisfies equi-
librium condition (ii).

Q.E.D.

Statement (2) of Proposition 3 claims that there is always a trivial market equilibrium.
A trivial market equilibrium is not interesting, because if there is also a non-trivial market
equilibrium then traders prefer a non-trivial market equilibrium allocation to a trivial one.



In the following, we focus on the possibility of non-trivial market equilibria and study their
properties.

5. Properties of a market equilibrium under the state of mind A

5.1 Walrasian world : an extremely optimistic or optimistic state of mind
—foralliandallh,A,i=co0ra, >1

In this section, we study the properties of a market equilibrium. We will see that in
this mechanism depending on the distribution of values of the parameters A, agents have a
variety of trade intensity in a market equilibrium.

First, we show that the Walrasian world appears when all traders are either extremely
optimistic or optimistic for all goods. In such a market state of mind, the (non-trivial) mar-
ket equilibrium allocation is the one in the Walrasian mechanism. We define a market

equilibrium in the Walrasian mechanism.

Definition 5.1

(a) Agenti’s set of trades in the Walrasian mechanism is
¥ (sH = {ZeZlp+z =0}

(b) Agent i’s excess demand function in the Walrasian mechanism is
() = {Z'e ¥ (p) |1z maximizes v' (z)}.

(¢) A market equilibrium in the Walrasian mechanism is (p%, (2"*)) which satisfies

the following two conditions:

Condition (i) forall i = 1,+n,2" = ¢" (p"),
Condition (ii) z¥ = ¥z" < 0,p" + 2" = 0.

We consider the case in which every trader is extremely optimistic for all goods. In
this case, the market equilibrium is clearly the one in the Walrasian mechanism.

Proposition 4
If all traders are extremely optimistic for all goods, that is, for all i and all h /\hi = oo,
then the (non-trivial) market equilibrium (p*, (z*)) under the state of mind 2 is the
market equilibrium (p*, (2"*)) in the Walrasian mechanism.
Proof
If all traders are extremely optimistic for all goods, agent i’s trade opportunity set
B (s) coincides with the set of trades in the Walrasian mechanism "' (p). Now, sup-
pose that agent i’s excess demand of good h is positive, that is, Z;L* > 0. The agent in
question receives the quantity signal z* (i) and perceives that the half real line [0, + o)
is his trading opportunity for good h. Although a trader in the Walrasian mechanism
perceives that his trading opportunity for good h is the whole real line (— oo , + ), by
supposition he is interested in trading a nonnegative quantity of good h. Thus, utility
maximization under the quantity constraint Z;l* coincides with the Walrasian excess
demand thi. This argument can be applied for all i and h.
Q.E.D.
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As in the proof in Proposition 4, what makes this mechanism different from the Walra-
sian mechanism is just quantity constraints faced by agents. Other states of mind may real-
ize the Walrasian allocation at a market equilibrium.

Proposition 5
If all agents are optimistic about trading all goods, that is, if for alliand all h, 1 < Ahi <
c | then the (non-trivial) market equilibrium (p*, (z*)) under the state of mind 1 is
the market equilibrium (p%, (z"*)) in the Walrasian mechanism.
Proof
As in the proof in Proposition 4, suppose that agent i’s excess demand of good h is
positive, that is, Z;l* > 0. The agent in question receives the quantity signal z* (i). He
perceives that his trading opportunity for good h is represented by the line segment [0,
—/\hizk - izf*]. Because the point Z}L* = =2 = izf* is an interior point of the line seg-
ment, the quantity constraint flhizk - iz,f* does not bind his trade. Thus, the excess
demand Z;L* under the state of mind A is exactly the Walrasian excess demand thi. This
is true for all agents and goods.
QE.D.

The argument above shows that a market equilibrium under the state of mind could
realize the Walrasian allocation.

5.2 The world of a trivial market equilibrium: extremely pessimistic state of mind

across the economy — for alliand h,0 <1,' < 1

We have shown that the Walrasian world appears when everybody is either extremely
optimistic or optimistic. Now, we show that the other extreme case exists, at least logically.
As stated above, we are interested in studying the properties of a non-trivial equilibrium.
However, there is a case in which there is not a non-trivial equilibrium.

Now, the following Proposition 6 claims that such a trivial market equilibrium appears
in the case that every trader is extremely pessimistic. Statement (1) claims that if trader i
is extremely pessimistic for good h, then he ends up with no trade of good h. Statement (2)
claims that if all traders are extremely pessimistic for all goods, then a trivial market equi-
librium appears.

Proposition 6
(1) If trader i is extremely pessimistic for good h at a market equilibrium (p*, (2*))
under the state of mind 4, that is, if 0 = /\hi < 1, then Z;l* =0.
(2) If all traders are extremely pessimistic for all goods, that is if for alli = 1,---,n and
h=1,¢,0 =2, <1, then the market equilibrium (p*, (2*)) under the state of
mind A is a trivial market equilibrium (p*, (0)).
Proof
We show statement (1) by contradiction. Suppose that Z}L* > 0 at the market equi-
librium (p*, (z*)). Then — A,'Y, . 2/ < z/* = — ¥, . :z/*. This implies that z* & g' (s™).
This is contrary to the assumption that * is a market equilibrium allocation. The



same argument holds when z},* < 0. Thus, z,* = 0.

Statement (2) follows by applying statement (1) for all traders and all goods.
Q.E.D.

The trivial market equilibrium case is not interesting, because everybody has no trade

although everybody wants to trade. However, it is important in the sense that it shows the

other extreme case against Walrasian world exists at least logically.

5.3 The world of quantity constrained market equilibria: pessimistic state of

mind across the economy — for alli and h )Lhi =1

In this section, we consider the case every trader is pessimistic about trading all goods.

In this case, the world of quantity-constrained equilibria appears, which has been studied

under the assumption of quantity adjustment with fixed prices after Clower’s “dual deci-

sion hypothesis.” In this mechanism, perfect smooth price adjustment yields market equi-

libria in which the Walrasian excess demands are not zero.

Definition 5.2

(a)

(b)

When at a market equilibrium (p*, (2*)) under the state of mind A there is a trader
i such that his excess demand for good h zhi* satisifies the following condition (*),
traderiis “quantity constrained.”

Condition (*) there exists z' such that z' € g~ (s' (—h)) = {Z'€Zlp-2 =02, =
z, =z, ,k#h, ¢}andv' (z) > v' (@*).

The budget set in the case that trader i is not quantity-constrained for good h is BNi
' (—h) =1{eZlp+z2=02 =2'=2z' ,k#h ¢}. The excess demand
function without quantity constraints for good his &V (s) = {Z'e N (s' (— h)) |
Z maximizes v' (z)}. The excess demand without quantity constraints is 2~ = ¢

(s' (—h).

By Proposition 7, we show that when all traders are pessimistic about trading all goods

market equilibria appear in which quantity constraints bind traders’ trades effectively and

such equilibria constitute a continuum.

Proposition 7

(D

©))

3

If all traders are pessimistic for all goods, that is, if /\hi = 1foralliand all h, and if
there exists a market equilibrium (p*, (z*)) under the state of mind 2 that is not
trivial, then for any @, 0 < a =< 1, (p*, (az™®)) is also a market equilibrium under
the state of mind A.

If all traders are pessimistic for all goods, that is, if /\hi = 1 for all i and all h, there
exists trader i who is quantity-constrained on trading at least one good at a
non-Walrasian market equilibrium (p*, (z'*)) under the state of mind A.

If all traders are pessimistic for all goods, that is, if Ahi = 1for all i and all h, and if
there exists a market equilibrium (p*, (z*)) under the state of mind A that is not
trivial, there exists trader i who is quantity-constrained on trading at least one
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good at a non-Walrasian market equilibrium (p*, (az'*)) with a < 1 under the state
of mind A.

(4) If there exists a market equilibrium (p*, (2*)) under the state of mind A when all
traders are pessimistic for all goods, that is, if /\hi = 1 for all i and all h, then for
some a = 1 there exists a trader who is not quantity-constrained for some good h
in the market equilibrium (p*, (az™)).

Proof

Note that the existence theorem above ensures the existence of a market equilibri-
um under any state of mind A.

First, we prove statement (1). Consider a non-trivial market equilibrium (p*, (z)).
Then by Statement (1) of Proposition 3 it holds that for all i and all h zhi* =— 25 isz*.
If a is either 0 or 1, we know that (p*, (az™)) is also a market equilibrium under the
state of mind A; hence consider (p*, (az™*)) for any a such that 0 < a < 1. From the
fact that (p*, (2*)) is a market equilibrium, z* < 0, p* » z* = 0. It follows that for any a,
az* < 0, ap* » z* = 0. This is condition (ii) of a market equilibrium. It remains to show
that condition (i) of a market equilibrium holds. Note that every trader receives the
signals' = (p*, (az* (i))). Because az,* = a (— Y, . ), az* e f' (s) C B (s™). This
inclusion holds because s™* = (p*, (z* (i)). Asz™* = (s*),forany 2’ € B (s), v' (z")
< v' (az™) < v' (%). This holds for a close enough to 1. We can reiterate this process;
hence (p*, (az™*)) satisfies condition (i) of a market equilibrium. Therefore, (p*, (az™*))
is a market equilibrium under the state of mind A.

To prove statement (2), we note that there exist many non-Walrasian equilibria.
By Statement (2) of Proposition 3, there is always a trivial market equilibrium. By ap-
plying Statement (1) of Proposition 7, the market equilibrium (p", (az"))) for any 0 <
a < 1is non-Walrasian. There are many non-Walrasian equilibria in this economy.
Now, suppose that there is a non-Walrasian market equilibrium in question (p*, (Zi*)).
Then, there exists at least one good of which Walrasian excess demand is not zero.
Now suppose that z," (p*) > 0. Then there exists i such that z," > 0. For this i, there
exists 7, for example z%' (p*) such thatz e B (p) = {Z'e€Zlip+7z =0} and v (z) >
v! (2%). The set of Z' with v! (z) > v' (z%) is open, so that there exists z’ that is suffi-
ciently close toz* 2" € B (s' (—h)) = {ZeZlip+z =012 =2,/ <z ,k#h ¢},
and v' (2/) > v' (z*). That s, trader i is quantity-constrained on trading good h.

In the case that Walrasian excess demand for good h is negative, that is z," (p*)
< 0, the same argument applies, and a quantity-constrained trader exists.

Statement (3) follows as an immediate consequence from Statements (1) and (2).

We prove statement (4) as follows. Condition (b) of Definition 5.2 defines the bud-
get set B (s' (— h)), the excess demand function™ (s (— h)), and the excess de-
mand zNi, in which trader i is not quantity-constrained on trading good h. Suppose
that there is a good h which all traders are quantity-constrained in trading. Defining
a* by & = min [,/ z,',+, 2,/ 2+, 2,/ z,"], there exists a trader j such that a* =
thj / zhj. Because 7~ = a*zj, trader j is not quantity constrained. We still need to show
that (p*, (a* z")) is a market equilibrium, but it follows from the same argument as in



the proof for statement (1).
Q.E.D.

5.3.1 Fixed-price quantity constrained market equilibrium

As mentioned above, the world in which all traders in the economy are pessimistic is
similar to that which has been studied by fixed-price quantity constraint models. Contrary
to appearances, these two mechanisms work very differently. In fixed-price quantity con-
straint models, traders are quantity-constrained because the prices are fixed. However, in a
market economy under the state of mind A, the price adjustment is disturbed because trad-
ers have the state of mind in which they may be quantity-constrained. Here, we compare
these two mechanisms.

Definition 5.3
Given a price vector p, (p, (z*)) is a “fixed-price wholly quantity-constrained market
equilibrium” in which all traders have trade quantity functions F,’ (z, )= —3, . z,"
for all goods and the following two conditions are satisfied:
(i) foreveryi=1,-nz*=7¢ (p,z* (1)),
(i) 2 =YzZ*=0,p2z"=0

Although it is apparent that there exists a fixed-price wholly quantity-constrained
market equilibrium, we show it by means of Proposition 8.

Proposition 8
Assume that for all traders the following assumptions are satisfied:
Assumption (1) Z'is closed, convex, and bounded from below.
Assumption (2") utility function viZ' — R is continuous, strongly quasi-concave,
and has no bliss point.
Assumption (3) 0 € intZ'.
If all traders are pessimistic for all goods, then for any price vector p, there exists an al-
location (z*) such that (p, (%)) is a market equilibrium under the state of mind A.
That is, the market equilibrium (p, (z*)) is a fixed price wholly quantity-constrained
market equilibrium.

Proof

To answer the question of whether there exists a market equilibrium in a quantity
adjustment mechanism for a fixed-price economy, we must prove its existence theo-
rem. However, the proof of this proposition is formally similar to that of the existence
theorem in Section 3.

Given a price vector p, we consider the excess demand function ¢ (p,z) : Z — Z
which is a continuous function from a non-empty compact, convex set to itself. Thus,
there exists a fixed point z* = ¢ (p, z%). (p*, (z*)) is a market equilibrium under the
state of mind A.

QED.
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Strictly speaking, because a fixed-price economy and a variable-price economy work
completely differently, it is very difficult to compare their market equilibria. In the Walra-
sian mechanism, the initial price vector does not matter. A market equilibrium is deter-
mined only by its initial endowment. However, when all traders have pessimistic states of
mind, the given price vector with the initial distribution of quantity signals sent by traders
leads to a market equilibrium. With a different situation, we have a different equilibrium.
In a fixed-price economy, the prices remain the same and only quantity adjustment takes
place. Compared with this, in a variable-price economy in which all traders are pessimistic,
not only quantity adjustment but also price adjustment works, so that the initial price vec-
tor does not necessarily remain the same. Despite this, we have the following equivalence
theorem that compares market equilibria in these different mechanisms.

Proposition 9

Assume that all traders are pessimistic.

(1) If there exists a market equilibrium (p*, (z*)) under the state of mind A, the alloca-
tion (2*) can be realized as a fixed-price wholly quantity-constrained market equi-
librium under the price vector p*.

(2) A fixed-price wholly quantity-constrained market equilibrium (p, (2*)) under the
price vector p can be realized as a market equilibrium under the state of mind A.

Proof

In both cases, we need to show that a given type of market equilibrium satisfies
conditions of the other type of market equilibrium.

To prove the statement (1), we need to show that a market equilibrium under the
state of mind A satisfies conditions (i) and (ii) in Definition 5.3.1. By Proposition 3, the
allocation (2*) satisfies the condition zhi* === izhk for all i and for all h. Because ev-
ery trader i maximizes his utility under these quantity constraints, condition (i) of
Definition 5.3.1, that is, z2* = ¢ (p*, z* (i) for all i, holds. Condition (ii) of a market
equilibrium of Definition 4, that is, z* = Zizhi* <0, p*+z* =0, is exactly condition (ii)
of Definition 5.3.1 with the price vector p*.

We can prove statement (2) similarly. By Statement (1) of Proposition 3, z,* = 0
for all h so that the price vector remains at p. Thus, (p, (Zi*)) is a market equilibrium
under the state of mind A.

QE.D.

Proposition 9 claims that the set of market equilibria under the state of mind A when all
traders are pessimistic is equivalent to the set of fixed-price wholly quantity-constrained
equilibria. However, we must reiterate that these two market mechanisms work different-
ly.

5.3.2 The world dominated by the “short-side rule”

A fixed-price quantity-constrained model describes the world dominated by the “short-
side rule.” In the framework of a partial equilibrium of one good, the demand curve deter-
mines the quantity of trade when the price is above the equilibrium price, and the supply



curve determines the quantity of trade when the price is under the equilibrium price. To
describe such a world, we need to define the sides of a market.

Definition 5.4
The sum of excess demands without quantity constraints of good h is denoted by th
=5.,M
(@) If z,¥ » 2, > 0, then trader i is on the “long-side” of market h.
(b) If z,¥ » 2, < 0, then trader i is on the “short-side” of market h.

If the sign of trader i’s excess demand without quantity constraints of good h is the
same as that of market excess demands without quantity constraints, then he is on the
long-side of the market. If the signs are opposite, then trader i is on the short-side of the
market. A fixed-price quantity-constrained model claims that a trader on the short-side
of the market is free from quantity constraints and can trade as much as his utility-
maximizing excess demand. However, a trader on the long-side of the market is quantity-
constrained.

If we assume that quantity signals are the major determinants of the state of mind,
then we show that a market equilibrium under the state of mind A can be considered as a
state in the world dominated by the short-side rule.

Assumption (4) (quantity signals and the state of mind)
Assume that the following state of mind dominates all commodity markets,h = 1, ---,
¢ —1:
(a) If traderiis on the long-side of market h, then he is pessimistic, that is /\hi = 1.
(b) If trader i is on the short-side of market h, then he is optimistic, that is ,' > 1.

With this assumption, we obtain the following proposition.

Proposition 10
Assume Assumption (4). If in a market equilibrium (p*, (2*)) under the state of mind A
traderiis on the short-side of all commodity markets, then Z,f* = thi forh=1,--, ¢ —1.
Proof
We show this by contradiction. Suppose that there is trader i who is on the short-
side of market h and 0 < z/* < z,". Then by Statement (1) of Proposition 3 we have
2,* =— Y, . z,**. By Assumption (4), the trader is optimistic so that z,* = — ¥, » z,"*
<=z, = 2N Thenz ' =—21,%, .2, eV () ={ZeZlp-2 =02 =z
<z, ,h# ¢}andz* = ' (s). It follows that v' (z/*) > v' (z/). However, be-
cause z," € TV (s), v' () < v' (z,") and 2 € [z z,"']. This contradicts the qua-
si-concavity of a utility function. Thus, there is no trader who is on the short-side of
the market when 0 < zé* < thi holds. Similarly, we can show that there is no trader on
the short-side when 0 > z* > z,"' holds. Hence, in any commodity market short-side
z/* = 2z, holds for any trader on the short-side of the market.
QED.
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Proposition 10 claims that every trader on the short-side of a market is not quantity-
constrained if the exchange of quantity signals leads traders to the state of mind so as to
satisfy Assumption (4). Many traders on the long-side of a market are quantity- con-
strained. Assumption (4) presumes that every trader learns correctly the whole market
situation through quantity signals and he is under his state of mind based on what he has
learned. For traders to have such rational expectations, there must be two processes: one
from quantity signals to the state of a market, and one from the state of a market to the
state of mind. In the world dominated by the short-side rule, the workings of these two
processes should be included in the mechanism. To show that such a mechanism works,
we need a model with these two processes and need to show the existence of a market equi-
librium. In this paper, we presume that the state of mind is formed based on past experi-
ences and is independent of the current exchange of quantity signals. Indeed this is one
difference between the market mechanism of fixed-price quantity-constrained models and
the mechanism under consideration in this paper. There is a much larger difference be-
tween these two mechanisms, which we consider in the next section. We will see that the
world never appears in a fixed-price quantity-constrained model.

5.4 Gray world: an amalgam of optimistic, pessimistic, and extremely
pessimistic traders

Up to this point, we have presumed a drastic situation in which all traders are under
identical states of mind for all goods although each trader may have different trade experi-
ences in the past. It is important to learn how differently our mechanism could perform.
Indeed we know that in one case our mechanism behaves in exactly the same way as the
Walrasian mechanism and in the other case it behaves like a fixed-price quantity- con-
strained economy. However, we also know that the real world always looks gray. As seen
above, each trader must have a different trade experience; hence it is not strange that trad-
ers on the same side of a market may be under different states of mind. In particular, after
an extraordinary incident or at the time when so many things are happening, traders’
states of mind must be a mixture of optimism, pessimism, and extreme pessimism even if
they may be in the same kind of state of mind at the end. In this section, we examine what

will happen if traders’ states of mind are mixed.

Proposition 11
(1) If in a market equilibrium (p*, (%)) under the state of mind 2 trader i is extremely
pessimistic for good h, thatis, 0 = Ahi < 1, then zhi* =
(2) If in a market equilibrium (p*, (z*)) under the state of mind A trader i is pessimistic
for good h and the Walrasian aggregate excess demand for good h at the price vec-
tor p* is not zero, that is, z," (p*) # 0, then there exists at least one trader j who is
quantity-constrained in the market equilibrium.
Proof
Statement (1) is just the restatement of statement (1) of Proposition 6.
To show statement (2), we note that there is at least one trader j such that z,”* (p*)
+ 27 (p*) due to the assumption z," (p*) # z,* (p*) = 0. For this trader j, there exists



Z, which is sufficiently close to 7%, zjeﬁNj (¢ (—h) = {ZeZ p* Z=0, zkj_ < ij < zkjf,
k#h, ¢} and v’ (z) > v} (2%). Thus, trader j is quantity-constrained in trading good h.

QE.D.

Statement (1) of Proposition 11 is the restatement of statement (1) of Proposition 6.
Statement (2) of Proposition 11 is the restricted version of statement (2) of Proposition 7 to
one commodity market. Statements (1), (3) and (4) of Proposition 7 cannot be restricted
to one commodity market. Keeping the trades of other goods, if the amount of trade of one
commodity is changed, then a budget constraint is not satisfied and the resulting allocation
with a given price vector cannot be a market equilibrium.

Through Proposition 11, we consider the gray world in which traders are under a vari-
ety of states of mind and the market economy is divided by separate markets. We need the
following notations. The set of whole tradersis N = {1,--*,n}. N9is the set of extremely op-
timistic and optimistic traders in all markets. N is the set of traders extremely pessimistic
in trading all goods, and the set of traders pessimistic in all markets is NF. Then, N =
NOUNEPPUNP. Here, we note that any product set of these subsets is empty.

We consider a market economy that consists of sub-economies dominated by different
states of mind. We denote economies by the set of traders as follows: E (N), E (N9, E
(NEP), E (NP). The market equilibrium under the state of mind A for these economies
should be denoted by [(p* z*) ;E (N)], [(p* z*) ;E (N9, [(p* %) ;E (N*D)], [(p* 2" ;
E (N®)]. By Propositions 4 and 5, a market equilibrium under the state of mind A for E (N°)
is exactly the same as a Walrasian equilibrium. That is, we denote [(p* z*) ; E (N9)] by
[PV, zV) ; E (N®)]. Similarly we denote equilibrium price vectors by [p E (N)], [p* E
(N9, [p%E (N*)], [p5E (ND], [p™; E (N ], and equilibrium allocations by [z%E (N) ],
[z%E (ND], [z5E (N*P)], [z E (ND], [ZV;E (N®)]. Using these notations, we describe
a divided market economy as follows.

Proposition 12
In an economy E (N = NOUN®), a market equilibrium [(p* z*) ; E (N) ] under the
state of mind A consists of the Walrasian price vector [p"; E (N°)] and the combina-
tion of allocations, that is, the Walrasian allocation [z": E (N®)] in E (N°) and the triv-
ial allocation [z* E (N*)] = [(0); E(N*P)] in E (N*"). That is, [(p*, z) ; E (N)] =
([pY;E (N9, {[zYE N9, [(0);E (N*MH D).

Proof

We show statement (1). By Propositions 4 and 5, it is apparent that there exists a
market equilibrium under the state of mind A in an economy E (N9, and it coincides
with Walrasian equilibrium. By statement (2) of Proposition 6, a market equilibrium
[(p* 29 ; E (N*)] in an economy E (NFP) is the trivial market equilibrium. Note that
this claim is valid regardless of a market equilibrium price vector. Thus, there exist
market equilibria [(p™, z"); E (N9] and ([pV; E (N9, [z E (N*P)]) = ([p™; E
(N7, (0)) in economies E (N®) and E (NFP) and the equilibrium price vector is in
common. It remains to show that the combination of ([p"; E (N®)], {[z": E (N9],
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[(0); E (N*")]}) satisfies the equilibrium conditions in the whole economy E (N =
NOUN®P).

Condition (ii) of a market equilibrium under the state of mind A requires that z* =
YienZz* = 0and p* + z* = 0 hold in the economy E (N). In the economy E (N°), [z* E
N =222V =0,pV « 2V =pV e [25E (N®)] = 0,and in the economy E (N*") [z*;
EN)] =5 2" =0,p" ez =p"V « [z5E (N*")] = 0. Thus, it is clear that z* =
Tienz* =Xz N Z2* = 0and pt ezt = pF e X0z Pt ey 2% = 0.

To show that condition (i) of a market equilibrium under the state of mind 2 is sat-
isfied by ([p"; E (N1, {[zV; E (N9, [(0) : E (N®*F)]}), it is enough to show that quan-
tity constraints in the partial economies E (N®) and E (N*Y) remain valid in the whole
economy E (N). In the economy E (N°), no trader is quantity-constrained, and in the
economy E (NEP), every trader has just a trivial allocation regardless of quantity sig-
nals. Thus, the allocation consists of [z* E (N°)], and [z E (N*)] is a market equi-

librium allocation in the economy E (N).

Proposition 12 claims that in an economy which consists of two sub-economies, E (N
and E (N*P), we have just one market equilibrium, in which agents in E (N°) trade actively
in the market and agents in E (N®P) exit from the market. T hey are completely divided.

Corollary to Proposition 12

In an economy E (N = NOUNFPUND), [(p*,z9);E N)] = ([pV;E N9, {[zV;E (ND],
[(0); E (N®)], [z5 E (ND)]}) is a market equilibrium [(p*, z*) ; E (N) ] under the state
of mind A, where [(p*, z*) ;E (N\)] = ([p";E (N9, {[z"; E (ND)], [(0) ; E (N*)], [
E (N")1}) consists of the Walrasian price vector [p"; E (N®)] and the combination of
allocations, that is, a fixed-price quantity-constrained market equilibrium allocation
[z E (N)] under the price vector [p": E (N®)] in addition to the Walrasian allocation
2", E (N®] in E (N°) and the trivial allocation [z E (N*)] = [(0) ; E (N*")] in E
(N™D).

Proof

As seen in the proof of Proposition 12, ([pV; E (N9, [zV; E (N9)]) and ([pV;
E (N9, [(0); E (N*P)]) are market equilibria under the state of mind A in the econo-
mies E (N®) and E (N®), respectively. We note that in the economy E (NY), there ex-
ist a variety of and a continuum of market equilibrium allocations, including a trivial
one. Thus, ([pV; E (N9, {[z™: E (N9, [(0); E (NED)], [(0);: E (ND)]}) is a market
equilibrium [(p* z*) ; E (N) ] under the state of mind A. Furthermore, we have a fixed-
price quantity constraint market equilibrium allocation [z* E (N*)] under the price
vector [p™: E (N®)]. By statement (2) in Proposition 9, any ([p"; E (N®)], [z E (ND) 1)
is a market equilibrium under the state of mind A in the economy E (N*), where ZieNP
z* = 0 holds.

It remains to show that ([p™; E (N1, {[z"; E (N9)], [(0) ; E (N*D)], [z% E (NDI})
satisfies the conditions of a market equilibrium under the state of mind A in the econo-
myE (N).



As for condition (ii) of a market equilibrium, in the sub-economy E (N°) we have
[z5E (N =%’z =0and pV « 2" =p" « [z E (N)] =0, in the sub-economy
E (N*") we have [z E (N*)] =3, *Fz*=0and p"V -2z*=p" - [z5EN*] =,
and in the sub-economy E (N") we have [ z5E (N")] = 3, . 2* = 0,p" » z2* = p" » [z%E
(NP)] = 0. Ttfollows that [z E (N)J = [z5E (N + [25E (N*)] + [z5E (ND)] =
Oandp" « [z5E ()] =p" + [z5E (ND] + p" « [25E (N*)] + p"¥ « [z5E (ND] =0.

To show that ([p"; E (N9 ], {[z"; E (N9)], [(0); E (N*D)], [z% E (N")]}) satisfies
condition (i) of a market equilibrium, it is enough to show that quantity constraints in
the partial economies E (N°), E (N") and E (N*") remain valid in the whole economy
E (N). However, by statement (1) of Proposition 3, [z% E (N®)] = 0, [z5 E (N*)] = 0,
and [z*% E (N?)] = 0 in their sub-economies. Hence, the quantity constraints deter-
mined by equilibrium quantity signals in these sub-economies remain the same in the
whole economy E (N). Thus, the trading opportunity each trader faces is the same and
he maximizes his utility subject to his trading opportunity. The allocation ([z*;
E N9, [z E (NEDT, [z E (ND)]) is utility-maximizing allocation in the whole econ-
omy E (N). This concludes the proof of condition (i). Thus, ([p"; E (N9, {[z";
E (N9, [(0):E (N, [z E (NP)]}) is a market equilibrium [(p*, z*) ; E (N) ] under
the state of mind A.

Q.E.D.

Corollary to Proposition 12 describes the world as follows. The market economy could
be divided into sub-economies of these groups of traders: optimistic traders, pessimistic
traders, and extremely pessimistic traders. Only in the sub-economy E (N©) of optimistic
traders, the prices are fully flexible and the resulting allocation [z"; E (N®)] in the
sub-economy E (N°) is optimal among optimistic traders. Because the prices [p"; E (N®)]
are in common, pessimistic traders take the prices as given, trade subject to quantity-con-
strained trading opportunity, and have the allocation [z*; E (ND1. Furthermore, traders in
the sub-economy E (NFP) lose incentive to trade, trade nothing, and has the allocation [(0) ;
E (N*)]. In the divided market economy shown in Proposition 12 and its corollary, the
flexible prices do not make it possible for a whole economy to utilize available resources
and improve the economic welfare.

The world shown in Proposition 12 or its corollary is indeed an extreme one. A more
probable world is as follows. A trader is optimistic and an almost-perfect competitor in
trading most goods. However, he has experienced irretrievable failures in the past and can-
not be positive in trading some goods. It is easy to find examples of such irrevocable fail-
ures in our daily life. Expecting a large demand wave, a retail merchant may have had a
huge inventory of some consumer goods. Inexperienced workers or workers with outdated
skills may have failed to find employment repeatedly, lost the incentive to continue job
hunting, and exited from the labor market. In a financial market, many inexperienced in-
vestors invest large amounts of money in risky assets at the time of a bubble or a big boom,
end up having huge debts, and then decide not to invest anymore. At the time of huge
changes, a market economy produces failures like these so many that they are widespread
and known universally.
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Now, we may call such a world a “weakly gray world” where every trader is pessimis-
tic or extremely pessimistic in trading some goods, but there are some optimistic traders
for all goods. In such an economy, there is a potential malfunction in the price adjustment
mechanism. A trader, who is pessimistic or extremely pessimistic and are quantity- con-
strained in some goods, may be even more positive in trading the other goods. From the
viewpoint of optimal utilization of resources, the market mechanism fails to play the role in
proportion as the color of the world turns gray or black.

6. Policy implications

Assuming that the Walrasian mechanism works, we start from the fundamental theo-
rem of welfare economics when we consider economic policies. Under certain combina-
tions of economic environments and economic systems, a perfect competitive market econ-
omy realizes a Pareto optimal resource allocation. Consequently, the theorem claims that if
we live in a market economy with such a combination of an economic environment, an eco-
nomic system, and the market structure, the market economy assures us of our best eco-
nomic welfare. This implies that if any conditions concerning an economic environment,
an economic system, and the market structure are different from the required conditions,
then market failures occur. And we need some policies. In this paper, we claim that the
state of mind can be another factor of market failures.

As seen in Section 5, only if every trader is optimistic or extremely optimistic for all
goods, our mechanism will work as if it is the Walrasian mechanism. If any trader is pessi-
mistic or extremely pessimistic in trading any goods, then the price adjustment mechanism
deteriorates into malfunctions. In a situation described in Proposition 11 or 12, the prices
are not responsive to either the whole traders in some markets or some group of traders in
the whole economy, so that the price adjustment mechanism develops a malfunction, and
there is room to improve with some policies. At the end of Section 5, we mentioned “poten-
tial malfunctions” in a gray world, which is like a lifestyle illness. By correcting such mal-
functions, economic welfare improves.

Then what kind of policies will correct malfunctions of the price adjustment mecha-
nism that we have considered in this paper? There are at least three kinds of policies. The
most important policy is “primary education,” which helps anyone develop the ability to
continue being a sound trader even during a period of huge changes. We must know that
we face various risks such as a wave of technical innovations, a change in population struc-
ture, investment fluctuation of houses and production equipment, demand waves by a
fashion, advertisement, and political changes including wars. We ought to realize that we
need some preparation for these risks. Without such preparation, a trader may fail and ob-
tain a critical damage. Education of history in a broad sense, in particular education of eco-
nomic history, is the core of primary education here. A new technology creates a sudden
boom. A boom may become a bubble. Any boom ends, and any bubble collapses. This sim-
ple fact is well-known. However, people still go wild at the time of a boom or a bubble and
some always experience huge damage. In this sense, we have to keep learning from such
incidents as long as we live.



The second kind of policy is “technical education,” which assures traders of not failing
in trading™. In consumer good markets, it is highly probable that there is a huge difference
in the quality and quantity of information of goods, and in bargaining power between con-
sumers and business. To avoid buying a good of poor quality or being the victim of a
fraud, a consumer must examine the quality of goods and use a cooling-off period, for ex-
ample. To protect consumers from bad contracts and unethical business practice, consum-
er education may help consumers develop self-reliance. In a labor market, a worker should
know that each step in his career development requires a different skill. Without a knowl-
edge of what skills are needed when, a worker is unprepared in the labor market. Career
education should help a worker in being self-reliant socially and professionally and in hav-
ing the necessary fundamentals to develop his career”. In a financial market, an investor
should learn the characteristics of financial commodities and how to take steps of risk dis-
persion through financial and investor education'®. During periods in which the market en-
vironments are stable, parents could teach their children simple aspects of market trading.
However, today, things change so drastically and rapidly not only in a financial market
and a labor market but also in a consumer goods market. In any market, failure in market
trading is inevitable without the technical education mentioned here. The above men-
tioned primary education and technical education reduce the chances of traders’ failures,
which make them pessimistic in market trading.

The third kind of policy is “encouragement.” Anyone who has failed needs encourage-
ment to stand up again. For obvious malfunctions as shown in Propositions 11 and 12, he
may be helped by government intervention, including government assistance by public
funds. If malfunctions affect the whole market economy, we need a Keynesian countercy-

14 We take up consumer education, career education and investor education as examples of technical
education mentioned here. As for consumer education, through the period of rapid economic
growth in Japan (late 1950-1960s), the necessity of consumer education has been recognized. Pro-
viding consumer education and promoting public relations for consumer protection became a ba-
sic consumer protection measure. In 1968, the Basic Consumer Protection Act was enacted. How-
ever, a number of government agencies and departments worked for consumer education on a
section-by-section basis. Since the beginning of the 21st century, a “safe and secure market” or a
“market with quality” had been called for. The Basic Consumer Protection Act was renamed the
Basic Consumer Act and was enacted in 2004. Furthermore, a number of consumer agencies and
departments in administration were integrated into the Consumer Agency in 2009. Now, consumer
education has been provided as a part of school education. Various campaigns for enlightenment
have been conducted, particularly in May, which is the so-called the “consumer month.” Since
1990, the National Institute on Consumer Education has been working on promoting consumer ed-
ucation as a specialty. However, the White Paper on the National Lifestyle 2008 evaluated that ef-
forts so far have not achieved that much. Other technical education options such as career educa-
tion and investor education are also a part of school education. Various governmental agencies
and departments are working toward enlightenment activities.

15 The Association for Technical and Career Education defines the terms of vocational (or job) edu-
cation and career education as follows: Vocational education is one that cultivates the knowledge,
skills, abilities, and attitude required to follow a certain or specific job. Career education is one
that aims to let each person be self-reliant socially and professionally, cultivates the required fun-
damentals of abilities and attitude, and promotes career development.

16 Japan Securities Dealers Association has been playing a major role to promote investor education
in Japan.
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clical measure, which is government intervention including monetary and fiscal policies. It
should be taken for a long enough period to change traders’ states of mind, but not for long
enough to cause moral hazard. Failures in price adjustment may be the largest market fail-
ure; hence we should not hesitate to implement any government intervention to alleviate
the situation.

This last kind of policy reflects Samuelson’s neoclassical synthesis. That is, the price
adjustment mechanism does not work so well in the short run that recession may take
place. If we get rid of the GDP gap using monetary and fiscal policies and traders’ states of
mind improve, then the price adjustment mechanism would recover from malfunctions. In
the long run, the price adjustment mechanism ensures a market economy on the path of
economic growth.

7. Conclusion

This paper has examined the price adjustment mechanism, that is the working of a
market economy under perfect competition. One of requirements of the concept “perfect
competition” is an agent to be a price-taker. First, an agent is an “atomic existence,” which
is small relative to the whole economy; hence he is not capable of manipulating the prices.
Second, an agent has a horizontal subjective demand curve and a limitless trading opportu-
nity at the going prices. In the beginning of this paper, we stressed that these two require-
ments are different and independent.

A limitless trading opportunity is a belief that an agent can trade limitless amount or
more than his capability of trading. Such a belief should be supported by firm confidence
in market trading. We consider the temporary equilibrium framework in this paper to ex-
amine consequences of the fact that there are occasions when a market economy faces a
huge change. Such radical changes in a market economy inevitably cause successes and
failures to traders. A successor gains huge profits and firm confidence. A loser from the
same change must meet with gigantic losses and discouragement. A dis-hearted trader
cannot be optimistic enough to believe that his trading opportunity should be limitless. A
pessimistic trader must think that he can trade no more than the amount offered now. An
extremely pessimistic trader may believe that he can trade less than the current offer.

In a market economy in which an atomic existence has a variety of states of mind,
either the Walrasian or a quantity-constrained mechanism works. That is, passive trading
by a pessimistic trader leads the price adjustment mechanism embodied by an auctioneer
to a malfunction, because extremely pessimistic traders will exit from market trading, and
pessimistic traders see the remaining demand as his trading opportunity. As the numbers
of these traders increases, the market trading shrinks, that is, the quantity signals become
smaller in the absolute value. The price signals based on these quantity signals cannot be
an invisible hand, which is supposed to lead a whole market economy to no waste use of
economic resources. This is the market failure in this paper.

We need some kinds of policy to remedy a market failure. The market failure exam-
ined in this paper is caused by a heavy failure in market trading and resulting discourage-
ment. Consequently, we propose three steps of policy. First, we should provide traders by



primary education to be prepared in a market economy. Second, we should train traders to
be successful in market trading. And finally, government intervention should support dis-
couraged traders. Malfunctions of the price adjustment mechanism are the most funda-
mental market failure; hence a variety of measures should be taken.

We must stress the market failure discussed in this paper is to provide a microfounda-
tion of macroeconomics. Today, the mainstream economists discuss microfoundations of
macroeconomics in the framework of the Walrasian mechanism. However, as we point out,
a Walrasian market economy is a special case in which there are only optimistic traders
who have firm confidence in market trading. In a changeful world, there are always some
traders who fail in market trading and get dis-hearted. Some countercyclical measures by
fiscal and monetary policies are necessary at least temporarily. By realizing a temporary
boom, pessimistic traders will recover confidence in market trading. That will remedy the
malfunction of the price adjustment mechanism. If the price adjustment mechanism is re-
stored, then the market economy will be on its path of economic growth.

Finally, we point out the subjects we left. Although we have shown that pessimistic
states of mind should cause a malfunction of the price adjustment, we did not describe how
the malfunction occurs. In the case in which a trader is either pessimistic or extremely pes-
simistic in trading some goods, there must be some spill-over effect that is resulting de-
mand and supply of the other goods caused by unfilled demand and supply of the good in
question. The spill-over effect distorts price adjustment in the Walrasian mechanism. It is
very important to know how this distortion takes place. The study on this point will be an
assignment for the future.

Another issue we left in this paper is a stability analysis. In this paper, we suppose that
a trading opportunity is limited by upper and lower bounds as in the fixed-price quantity
constraint models. There are necessarily kinks, that are in the way of a full stability analy-
sis in the framework of a differential equation system. It is very important to know wheth-
er a market equilibrium is stable if not only price adjustment but also quantity adjustment
works. To discuss the point, we need to construct a model in which there is no kink point
in a trading opportunity function. This will be another assignment for the future.

The last assignment we left is to draw macroeconomic implications of this model. Be-
cause our model is stimulated by the studies of microeconomic foundations of macroeco-
nomics, it is interesting to know how the market mechanism in this paper works in a mac-
roeconomic framework. We have shown that there is a situation, in which the price
adjustment mechanism works in some sectors of an economy and in the other sectors the
price adjustment mechanism does not work but the quantity adjustment mechanism
works. A macroeconomic model of such economy is new and interesting, because new clas-
sical macroeconomic models consider the price adjustment only and in fixed-price quanti-
ty-constrained models the price adjustment halts for some reasons. However, it is difficult
to consider the distribution of states of mind in a macroeconomic framework, in which
there are a representative consumer, a representative producer, and a government. We
must find a proxy variable of the distribution of states of mind and explore macroeconomic
implications. Again, this is an assignment for the future.
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HBZR B E2ERT 2, (3HRBEHOIRETH Y, BMLE, SRFELICRHITHL
T, JBEOULE - 7okl ED Y » TIVIMEET 5 2 L2 B%R T 5, (2)RKT(3)XMALT
284, ELY,ID=1, P[X]] =ELY,ID=0,P[X]] &b, X4 T7ZANENETATT st
TX5%, ZDXHIZ, Propensity Score Z M 5 & & TRES EMGHEZOMABIE X 0
WEI Y ba—JIbL, NAT R ATT %2HfEHT& 5,

KEZD ATT OfftatREIRATRE N B,



{er Y, WG, Yo]]
=1 i=1 )

e, ny BREEREBR U7 BFHOEAL, ny 3RELZRBRET, Mo L T
FZORRBAERT, 72, W(, j) 1T Propensity Score 1T & it EE Y v Th~ADY = A
FTH B,

SRR 2EKD S B, Did, BHARED SREEARBR UIEAIC], #EEAREDES
Z0&ERBYI—EHTHD, SROHHTIE, [ A - e B Lo 7ERR
MBS & » TRIKL 7R 2 RELEET 5, CORMEMMTE I LITL - T, EOMRH
ERODREOHEDORREMEZ Y bu—ILd 5,

Propensity Score Z il 3 2 RO HMAHIT X, RIFOEHES I —, MU TOFELHD

I, KO TSNS I, FLOOM, HOEMLET O 2FH, ROFMLTD 2R
I, ZOEERESY I —, RKOMELERSY I —, ROBFRFREZO 2R, RKOTHS I —,
KOEMY I —, ROWMESY I —, ROMEHES I —, WY I —, RS I —2[MIHL
TWb, BB, FEII—, FRS I-VHNOZEEIL 1 PhaioZ#H L, Propensity Score
DHEEHTIZ Logit ETF VA L7,

Y to Y, D, X%\, Propensity Score Matching #4542 45, T DR, JeZERkER
HEMGEHEETED < v F U I HEERET 2LENH B, 40T Nearest Neighbor Matching
with a Caliper, Kernel Matching, % L T Radius Matching @ 3 4 #)d %5, Zh oY
D=y F U EEENT S LT, HEHEROBERIEE RS 5, Bk, ChoxyF o)
HEOFMIZ OV T, Guo and Fraser (2010) =& E iz,

LA b Propensity Score LTy F 7 L7ctk, MU= AV N —T &
vha= e ZN—TORMABIED XN E ORERIK S Nz D 2 HERT 20 EBH S5, Zh
¥ Balancing Property 2 MEESDODN TS, AEID 5T TS Balancing Property 12
S KREEIT - 1R, < v F U 7% TR V- T TEABREICKG I BRI
RS, <o F U7 PHEYNIITbR TS Z ENHERTE 7,

HERHCEH LA Z RO EARARIIEL 1L ICHIBL TH 5, KRERRY 7V EHFEY 7
WORTENDS BEBITOVTHS &, RWRELRR LRI L, R0 KAEIE, RO
mElIE, € U TRORMEEHHEEGMEL, ZEOIFIEBEMMERNSOMEIIZH -7,
DFEFIT, REEZRBTZRITE, BHLOTBMEMENSEOREL, IhEMIT 57201
EMWMEL OB EEERT S, COXIIT, RERRY 7V Skt Y » 7V TIREA
BYEICb E b EEONHD, ThEIL ho—ILT57HItd PSMEEHH LT,
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x®1 EX#sE
KNKEREBRY Y TIL RO ERGEY > T
M TUIV g meRe TY7V wum seRs
HA X YA R

ZENTHIBESI— 121 0.38 0.49 9,470 0.53 0.50
EZOHMNLGEESY FI— 120 0.02 0.13 9,422 0.01 0.12
ENELVRRICEESI— 120 0.02 0.13 9,422 0.01 0.12
ENFESI— . KERE 121 0.91 0.29 9,483 0.86 0.35
ENREAI— KE 121 0.09 0.29 9,483 0.14 0.35
KDPESI— . KERTE 121 0.74 0.44 9,483 0.63 0.48
KDEEAI—: K% 121 0.26 0.44 9,483 0.37 0.48
SEUTOFELHY FI— 121 0.37 0.49 9,483 0.38 0.49
-12BDFELHY XS — 121 0.42 0.50 9,483 0.43 0.49
FELOH 121 1.80 1.04 9,483 1.73 0.97
EDEH 121 37.44 6.17 9,483 37.19 6.65
ZDEHD2RE 121 1439.41 46353 9,483 142729  507.55
KD EHH 121 39.99 7.46 9,483 39.30 7.47
KDEFHD2RIE 121 1654.54  606.01 9483  1600.27  604.20
ENMERESLSI—  ERER 121 0.17 0.37 9,483 0.17 0.38
EDMERESLSI—  FERER 121 0.43 0.50 9,483 0.35 0.48
EDMEMRELSI— AEE 121 0.02 0.16 9,483 0.05 0.21
EOMEMESI—  FE 121 0.37 0.49 9,483 0.43 0.49
KDOMEMRESI—  ERER 121 0.92 0.28 9,483 0.98 0.14
KDOMERESS—  FERER 121 0.08 0.28 9,483 0.02 0.14
ROEFER 121 12.26 8.67 9,483 13.68 8.68
KOYEEHD2RIE 121 22477 27508 9,483 26242 28621
KOFBFI— : 1995MA%KE 121 0.06 0.23 9,483 0.02 0.13
KRDFBFT— : 200-3995 M 121 0.53 0.50 9,483 0.25 0.43
KOFBFI—: 4005MLLE 121 0.41 0.49 9,483 0.73 0.44
KROEEFI—  BRE 121 0.19 0.39 9,483 0.13 0.34
KRDEBHI—  WEE 121 0.26 0.44 9,483 0.33 0.47
KDEEHI— : HF% - IFTE 121 0.20 0.40 9,483 0.16 0.36
KDEEBYI— . £F - B8 - FHEE 121 0.10 0.30 9,483 0.05 0.22
KOEELAI—  BER - AR -Kk#E-8 121 0.08 0.28 9,483 0.14 0.35
KRDEEHI— H—ERE 121 0.17 0.37 9,483 0.18 0.38
XOBESI—  HEH 121 0.03 0.18 9,483 0.08 0.26
KOBESL T — BT 121 0.59 0.49 9,483 0.55 0.50
KROBESI—  BHE 121 0.21 0.41 9,483 0.24 0.43
KOBBEYI—  REY—ERBE 121 0.17 0.38 9,483 0.11 0.32
KOLERELI—  100ALT 121 0.69 0.47 9,483 0.39 0.49
KROBERES T — : 100-999 X 121 0.26 0.44 9,483 0.34 0.47
KROEEREST—  1000ALLE 121 0.06 0.23 9,483 0.26 0.44
mERESY I —  MRERUBSEEHHE 121 0.26 0.44 9,483 0.26 0.44
TERESI— . Z0MOH 121 0.64 0.48 9,483 0.62 0.48
AR S = — : BTA 121 0.11 0.31 9,483 0.11 0.32

GED : EhoHERIZ, XTI A[TL T3,
(FE2) © 1993 4F0 & 2014 40 [ EAERIC T 2/ Sk VK] 2 SEZIEK,



4 HEEHER
4.1 ROKENEZORBREREBICRIZTIZE

#2113, ROKEICMT % Logit ETFNVOHFHERTH 5, ZOfFHEREHOT< vy F ¥
JIZASE & 73 B Propensity Score ZRINT 5, W4 t-1 PITREAMEIZI DT 59
WUTORTH D, t ITKRELRRT 20 E S PEREL T 5,

COMEEHHIRD 9 B, METIICHE LR > LA RERTO L, £, LOFH & <D 2 FIHN
AEELE-TEY, 2REVAOKRIMERL T, JOBBIEOEROBME & biTkok
EHERILEAT L2600, HoWRNEMNOZDOREMEPET TSI LEERT S, 72, KDIE
BB S I — EROFH 400 ML LS I =DRICHE LSS - Thie, Thid, ROBESUEN®
RO EIEE, KETHMRMECC EE2EBRT 5, RICKOEM, EY I —%5H125 &,
Bl - IRBR - ABFERES I —MIEICHEEL > T, Thid, KAVEak - fRE « BT
(EGAEE, BESOMEATREERBLLTVI EE2EBRT 5, REZIC, ROMERES I —
W5 &, 100-999 A& 1000 ALLED S I —=MEITHREEN > T, ORI, KUK
ETHGGIRE, REMRMENC E2ERT 5, U LOKRENS, RLENLTIEFMET
BEBIRE, KEMEMELS BB LT 5,

% 2 © Logit EF IV OHEEHIC & - TH 5N 72 Propensity Score Wy, ATT ZEH Uk
RivK3ThHb, 9, LEBMNRBEENRIFTH 20 ES MITBT 200K % W5 &, Near-
est Neighbor Matching with a Caliper, Kernel Matching, £ L T Radius Matching ® 9 X
TOGRICBOTRICHESR-MZEZRL T, SORRE, RMWKHET 5 &0 TBRMREE
MEFTHBEEGDMETT 2 I E2ERT 50 KITKHMNSHEEOHIICHT 2R 212 &,
WTNOBAEBIEDREBTH > 7oh, AETRED -7, ORI, ROKRENFEDKHTL
BEOHMICEEZ LTSI E2ERT 5, RIS, HROAMICET2RREAS L, ©
THOAETRED T, COMEE, RORENZEOHEFOGMICHELLISIBNI LEE
e 5,

LD Rin o, ROKERILEO LBNMBILLZBNSE 2 0D, MhOMBERREICITR
BERIZSBOEER OND, HATHIE ERUIIEDRSREZ T 5 &, ROKRENED X V5L
NIVZITHBERIZL TR OEL) JTEOME SN 5, Marcus (2013) & Mendolia
(2014) TIIROREVEDA VI NNV AEELSEDEEOIHERTH - 7208, AP TIIHE
ORI S HEO A IICEBEARIZL T -, COWRICISTIEHHERNMEZ SN
D, FEDOA U Z VANV ZEFTT BIRIEICE D BHIEEZZL S5ND, Marcus (2013) 13
Mental Component Summary Scale (MCS) %/l L, Mendolia (2014) % General Health
Questionnaire (GHQ) AL TH 0, AROKEEE I A ¥ &7 VANV ZORETHEITEO RS
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2 %RXEIZBY B Logit £4#%7 (Propensity Score OEH Z{ER)

WHRALEH  1-ERARE>KR
0=ERAmE=>ERAME

BlEE: 3 REHR
EOFEFI— Rz 0.136 0.002
ref . REZERH 0.355) 0.004)
KDPEESLI— P -0.104 -0.001
ref . REZERH 0.255) 0.003)
FHEEEH SHUTOFELHY FI— 0.178 0.002
0.261) 0.003)
6-12MDFELHY FI— -0.184 -0.002
0.241) 0.003)
FELOH 0.029 0.000
0.123) 0.001)
KIFD E D EDF 0.426% 0.005%
0.231) 0.003)
EOFEMD2RIEA -0.006% -0.000*
(0.003) (0.000)
KDl 0.036 0.000
0.178) 0.002)
KDEEHD2FRIA 0.000 0.000
0.002) (0.000)
EOREREYIEREA -0.155 -0.002
ref: 3 (0.286) 0.003)
FERER 0.135 0.002
0.224) 0.003)
BHEXx -0.821 -0.010
0.610) 0.007)
ROMEMES S EHRER -0.662% -0.008x*
ref: JFERER (0.384) (0.005)
KD ENTF -0.069 -0.001
0.043) 0.001)
KDENRRFRD2RIA 0.001 0.000
0.001) (0.000)
KOFFEI— 200-3995H -0.039 -0.000
ref: 19975 AR 0.439) (0.005)
4005 ML =1.123%k  —0.014%*
0.462) 0.006)
ROEEEI— fe B 0.073 0.001
ref: B 0.292) 0.004)
e - NFEE 0.066 0.001
(0.340) 0.004)
SR - RIR - REIER 1.817#6x  0.02244¢
©0.417) (0.005)
ER - AR - KE - BiEEE -0.418 -0.005
0.371) 0.004)
H—ERE -0.295 -0.004
©0.311) 0.004)
KOBIES S — SRR -0.770 -0.009
ref: EEH (0.555) 0.007)
53000 0.139 0.002
0.301) 0.004)
BRFEY—E RE 0.353 0.004
(0.358) 0.004)
KROMERIES S —00-999 A —0.660%kk  —0.008kx
ref: 100 ALLF 0.233) 0.003)
1000 AL E ~1.933%kk  —0.023skx
0.437) 0.006)
HERESL I —  HBREVBSIEELRS 0.106 0.001
ref : ZDHD™H 0.224) 0.003)
[EDy -0.238 -0.003
0.312) 0.004)
HEFiE Logit
SMAE -563.64
Yo INYA X 9,604

GED () NOMEIIEERE LIRS,
(FE2) = 1%KHE, **3 5%KHE, *13 10%KIETHETH S L4517,
(F£3) 1 1993 40 5 2014 400 [ EETRICBIT 2/ Sx VIA] 2 S FEHEK,



x3 KRORENZORRICKIFTHE (PSMik)

Y ERMRERNSRF1.

Nearest Neighbor Matching

Kernel Matching

Radius Matching

ZnLIs=0 with a Caliper
ATT Ntreatment Ncontro\ ATT Ntreatment Ncontrol ATT Ntreatment Ncontrol
RAVKE —0.216%%% 116 116 —0.138%xx 118 9,470 —0.153k4x 120 9,470
[0.079] [0.047] [0.048]
Y: N7 REREH Y =1 N t Neighbor Matchi
ARG RES eares .elg o .a enine Kernel Matching Radius Matching
Fhs=0 with a Caliper
ATT Ntreatment Ncnntro\ ATT Ntreatment Ncontrol ATT Ntreatment Ncontrol
RAVKE 0.009 115 115 0.002 17 9,422 0.003 19 9,422
[0.025] [0.011] [0.012]

Y BLVRRICES=T

Nearest Neighbor Matching . . .
Kernel MatchingRadius Matching

ZFhs=0 with a Caliper
AT Moot Noore AT Nypermont Nootre AT Noperent Noore
RAVRE 0.017 115 115 0.004 17 9,422 0.002 119 9422
[0.017] [0.012] [0.012]
GED [ INOMEIBZ 7T — MR T v BV ZEIC K » THH U8 287,
(TE2) =13 1%k HE, **1% 5% 7KHE, 12 10%/KIETHETH 2 2 E%2RT,
(£ 3) : Ntreatment & b U — b X > MZJET 2 BHIE D% %, Ncontrol (FFERKIZ MY — kX v bD
Wl & LCHEEIC v s hiza v b o —IViclgd 2 B 25,
(7 4) : Nearest Neighbor Matching with a Caliper Tid, Propensity Score ® 45 0.01 LI
THNRERTEL Ty F 7 LTW5%, Kernel Matching ® 3> Riigid 0.06 & LT3,
(71 5) 1 1993 4 & 2014 4E D [T EAIHICBET 2 /S0 VEA] M S EFER,
R4 KORENZEOREICRIEFTHE (Logit EFIV)
- FHMBENSRIF=1 BT REESY=1 BIVERICES=1
WERBLH . i i
Tns=0 Ths=0 Thst=0
31 e e RE 531 31
KhikE —0.429x —0.740%« 0.046 -0.175 0.235 0.201
0.198) 0.351) 0.747) (1.128) 0.720) 0.766)
HETFiE Pooled Logit RE Logit Pooled Logit RE Logit Pooled Logit RE Logit
A E -6385.373 -5167.303 —-645.235 -540.987 -701.154 -687.403
HoTNYA4 X 9,591 9,591 9,542 9,642 9,542 9,542
D () NOMIEAE 430k U e 75 R 2% 7R 47,
(7 2) @3 19%7KkHE, **1% 5% /KkHE, *13 10%/KIETHETH S I E%2RT,
JE3) AT TRRORES I =L RGO FES I —, 5UTOFEEHD Y I—, 6-125KD
THEH D I —, FELOH, FEOMEMEZD 2T, KOFEREZD 2T, FomEE
By I—, ROMEIERESY I —, RKOWUHRFEREZD 2R, KOFFy I —, RO¥EMES
I, KOWHESY I —, ROMEBSY I —, WHHE Y I —, Ry I —2FHL T 5,
(7 4) : &% RE Logit i Random Effect Logit € 7 IV EZEK LT %,
(£ 5) 1 1993 4E0 5 2014 4ED [T 9 2 /X % OVFHAE] 2 o FEFHIERK,

5o ZORITDONTI, A&, FUREZRA Lo a4 2080850, KREOUHFEERE

REEA B,

4.2 HEETRER O TN QR

AEITIHIE TR O AR R O iR 50 BARRYITIE, PSM LS DRk



KOREILDOMEZELEE 5D

ZER UBIC R — DRSO N B E D DAERIET 5, HEFHTHH T % D 1d Pooled Logit
£ 7 )V KU Random Effect Logit €7 IV T %%, WatAZEIC I EBIBRENRIFTH S
I ES I, KM REO AR, EROAMICET 55 I —ZBREMHT 5, HHZEITIE Pro-
pensity Score Z#EFIT 2B LD LRI CEREMLHT 5,

MEFHERIIR 4 ITBI L Th 5, 4B, K4 TRRORES I —fEHEROA 2R LTS,
COMRERD &, EOEBNBBEESRIFTHENEIDELSTHMTITBNT, RKOKES
I-DREICHEBREERL T, ZhISELT, ThUNORBRE TR AETRAR» -7,
CORERIE, ROKZENZED LBMNRBEOEMIIHFET 2600, ThlSMTITREE TS
B EERLTOS, ZOKRIT PSM EOHGEHFEREMETH D, PSMIKIZL > THON
TSR OB Z R LT 5,

5 #&

#

FE12BBETH 2 RORENFINI KT THEIIOVT, ThETSE I WBAD ST
MiTbhTEl, BARNIZE, RASOMBEPL/EEEICKIZTEE (Jacobson, Lalonde and
Sullivan 1993; Couch and Placzek 2010; Eliason and Storrie 2009a,b; Browning and Heinesen
2012), MO FKEHHERER O J7 B #ie 1 KiF 958 (Stephens 2002), £ LT, iz HES O BE
%€ (Amialchuck 2011; Charles and Stephens 2004) 12 RIZ T B NGTFEN T X 7, FT4F
TRRORENFEOBBEIIKIZTHEIIOOTOEMINEDSNTETLEH0D, N1V
(Marcus 2013) &4 U 2 (Mendolia 2014) OHFEMDOATH b, AARDRZEEBGEL 720
FFEIB O, 22T, K TIIROKENLOMBIT RIZTRELHT LI, ZOGHTORR,
KD 3 SIS MNTTE 5 T2,

1 HE, ROKREERRLULRINTE, RiGoRAEEE, Ro@EigEs, LT, Kok
WEEBHHHGNE L, LOIEBRAMERDSEOEIIZH - 720 T ORRD S, KELRRT
BRIFE, BBLOTFEHELEBHE ORI, INEMPTEDICESHEL B EZZ
5N 5. 2HHIEF, PSMILOSHTORER, ROKEZZEOEBRBELENRITH 2 HEGEA
BIUETSE TR, TAISHLT, ROKEIEZDORMIYZHEOHI-CEROAIICHEL
P LT\ n o7, 3 HIE, Pooled Logit & Random Effect Logit € 7 IVIZ & 25381 4T -
7278, PSM Lot R ERE WL oty - 7o, U hofRN S, KROKREREITH
FERMUL, EORBEEZENSEL LEZION D, RITMRTRIEICKORECL LD A v
WAV ZDEALBIRI S N TOID, AUFEOR R S, EBRBZEO LIS DML LT
251259,

U ELDGHHERD S, ROKEFZORAZZITTEL, FELLADEELLISTLEFR 5,
ORI S, REOKFNIKIZTHBRIMELES, Cho~OMEKOMI T 20ENH 5 &



ERET B, CORERFNTE72DICE, KOKREDMMFEK &2 > TEOMBENENLL TS
DOPEV ST BHEHSDIZT 2REND B, b LREIT X 2 KIEZFTHHE TP KO H AL D
WRPFERTHNIE, RERNEOSHEPHRBIEREmILThiE L, Lrl, EEEEL
TOHEMEITH T B2AMMEEDNHKTH - 785 E, BBHKESBEEIR S, COmHE RS 5 72DIC
b, SSRBZHMBRBELETZ 5,
RBEICAFROFEIIOWTAERTE X720 ARTREEOTTE ARRH « M - Bl
ICX BIEARMTRED A ZGHTARE LTI LIFTE 2, ZOREY VT IVOHIILT L
LZNWERBEAB, KX OKEY LV TANSNIE, HEHEREOLEIC NS 7213 TR
$, AERPERE & O o I RGO BN O T b TRRIZE 572, o7 — 7 2HOICHST &4
BT 20BN H 57125 H, T, AREMER U EREIEELIMC RO RENFBE L KL T
% AlReMED B % 7o, MBOMBHTEEOIEH bR 3 2 L ERH 5712595,

fF5L

KimsCE, WK FZBORBE VD 55K 29 IR E B CHAE SN D TH 5, KO
VERIZ & 72 0 FRHEFEVIRF M U 7o TisEERICB T 2 82 Vi) T — 5 o it 2213 72,
B OBEAEAETHHDTH 5,

GE)
(1) HERICBOTROREEFEOZBMAG, B, HE & OBIRE ST LIcIFFRICERE (20133, 2014,
2018) MdH %,
(2) JPSCIZ 2018 4EM S BEMEFHA R N RIVT — & 3Gt « it v ¥ —THili « EHIN T 5,
(3) CCZTodid, TABRER « L - BIFE ] 12 X - THER, BEIRERBRLICBE&EDZ &4 T,
(4) ZZToMEMER, MRo#HEEAUMAECHELTHELTO A0 AT,
(5) PSMZEOFUNICBT 2aabid, B (2005), EHE (2013b, 2016) ICHSW T 5,
(6) KROK¥EY I —OFEMN+43 TR - 72728, Fixed Effect Logit ET IV AT 5 Z EMNT
ERAGIECY s

SE Xk

ETH « HHMN [RZEA R « RRHEICOT TR | FEDRET N E—BEEFET ML E 33T —
FOHT) B SRIEMERT SR VHE T oV 27 b FU A Ay v a v R—R=V Y =X,
2012, No. 55.
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TR, TEE SN A HAMPEREEIC DL TIE, B ERDMFIE L TOR L, #EMPERT &%
BEBEHRPNRTIALIZT TV ARAFY RTENZENREL, EU OHLMHEK - BEoME
LENANOMOMAITHEBEFZ T3, AROHMIZ, EU OHXEGED S € LR E
EWOMITTAEIETH B, 2DDIT, BT, EUDOHEBKOSA LI ED MRS, EUMN
HEBORICHEAAL £ 91278 - R P B ORI AN S M 5, 0, B ofRE R L
72 EU OFEEEGEDS, WIZ UTHEPERR OB A TE e 2P o nitd 2, £ L TR
%12, EU OHRBERICE U 2 RPIRBEE LIRS VIcT 22 L &T 5,

F—TU—F EU, th=IPERR, ESBOR, RRONEMERS, U AR VB, -7 27

FLwiT

1. EU O#LZBEED S5 A

2. EU of&BORIZ B 2 & HERE~ O IR O #lA
3. kO PERR & o B 1%

BbH DI

X0 ®IC

AP ST DO TEHAERERS T OO0, ZOMWEET TV 2ARAFY 2ITBLT
ZNENREL, EU OHLSHPEROME E ZNAOR O HAITHEBELEZ TWEY, WA,
EU O HREE 2 FR T 212572 > TIE, EU OB, S FHEITR 0 T & 5 72/
BLETH 5,

b &b EHEFBECECEMBORE Vs cvb W 2 HEBOREE, #EREU LAV TEALEE
UCH&MMEL~NVIZ T M E 2 BORHEB TS - 720 WINRRR LK (EEC) %Lk
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DO—2F [FEDHMAL &L (simplification and modernisation of the law) | T&% %, %
NITMAT, Ry b7 v FOREROWILIER ML, ARSI NP mL, 2hewX,
H O MEHFITEIZ OO THEAMAZ ST, 22T, 2004 FE0 SLC %, PHIBIFRYHE T
0¥z bOFERFAE LT, NEOWHENE ] 25—, #HEFIE L TRINIITRO—E
BN U7 - THILTEZ 0BT 5 Z &2 Lic, %21, [HRWAMOEE (respect for
sexual autonomy) ] T&»h 5", HATENE, WH, MOANLOHEEHTH 2, »5HTEIZE
I EERIT T 2 EER TR, HWARNRES NN EI DICH B, HIARNRESNS
e &, A, HAITENCBT A Ao AR#ERMEHE NS ETHB, 22T, A
RoREEZEHRIE, [HE (consent) ] TH 3 L &N, 2009 4k EICE U CHEMSBIE % %
NWTWBEDEBBDEBDTH S, WHFEFTHHL, [FAE] OERIIOVTHE, IhETICHA
DiFNEESRI > THY, [HE] OEELZWMHICT L8 ENE SN, SLCIE, [FHE]
BRI HIHE LT, OREQZOHETAIIILIMLE N2 & THD, QRED H 5T
i, R EAOB VIR, RIS ENETH S, L) ZOOBHIERLIZDTH 5,
55312, [PR#EI (protective principle) | T& % R#EFMOIEARNEE Z J1, AT
BITRAET 2 EIMohOBEDH B A, Wb B HkNEHE (WEPRhFEEH S &) oL
T, MEDRERIEREE A BRETHHLEND D TH S, Lichi-7T, R#EANL, FHEE
T oBEENSNS [HEDH ZMTREINRLEhERETH S ] LS FEAIORIS & 72
Bo HAN, WML Y « v ¥ — Il KFIEITDRNI &) THBY, HHIITRICYH
HETOEEND O, REFEAGHEHSNBWEE, FHIRHERNZORY, BRETXETE
MnET b, Fi, WIBTREAEEERD U 2 vy — S RAEfTDEVNET S, Thid4H
® LGBT MBS R EIEQEHILE EDRNEL LD TH A5, H5IT, [HINAMESEK
(European Convention on Human Rights) ] OB TH 2, 23 v bF > NERNIIEINA
MERKNT AT 20 ENH 5,

2004 4F SLC Tid, T &5 BWERFANCHE » THERHESTHON, 2007 IR RETE AT L
7oo WAE9H, 23y b5 KM (First Minister) (&, 23 v b5 > FEJff (Scottish Gov-
ernment) 7%, SLC ORMKMEFHLEHICHES LT, L1 7Lzl ILIRICBT 2 ikH%
BT 5 DDEHIAEAT 5 EDOFPERE LI, 200046 H10H, 23Ty b7 v Nl
(32009 AEPEALSE (R v b5 v F) #ERERL, FETH 14 B (Royal Assent) %
4T 2009 AEPEIRIE (Raw M5 U K) # (Sexual Offences (Scotland) Act 2009) 23KAZ L7z,

BEk, SLCIF, Ray b ¥ MBI 2 HILIRSEICBET 2 FH LRSS E1TS L2 Kkvohn
Tz, OMWRIRICT 2 5RETFhi EEB, @R, @RI /T o0 TRBRF ORI E LT,
EnI Dy, ORMERUOBENEF (Crown Office and Procurator Fiscal Service) T
CEEMIT AN, QIEFSEAICET 2L )V — 7 (Expert Group on Prostitution) 12k %
S/ D%, 2007 4F 2 T, 2007 ARl (A0 (X3 v bF v K) # (Prostitution
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D E O 351 5 PEILTEHLE SR @ Mok B 5
(Public Places) (Scotland) Act 2007) 2SHE =N TE D, @EFKARIL ) DA ITIIEBLO
HHEDBBRTE 2 bIBIMLTRENESD L OFHERNH O, WHEFIV ) OEHITIZEB O
TEECHBIOR R L > T 5 TH 5P,

FdD X5, 23y b U REICET BRI RIS 2 HUEPBERE, aE Y - m—lE3RL
B E LOBEDWFICHIELTE D, INoERET 570D, ROFIHNHmE & SN,
B, VA TOERPHEVICOHBIMIh TR &, B2, RBICES RIRITE Y
BRI EEANDT 7u—F AT TH - 2 &, 8312, ZRESILIRITH U TR THE &
TMERRIZ 35 1) 2 ABIIPEDS B » 72 &y B 41T, ANFHZFBEEHBTH 5,

IhoDimmIciET &, 2009 AFHEOHIE, #1112, [HE (consent) | 2EFH LI &, 2
I, RENEET 52 &% [SHEAYICE UL (reasonable belief) | & L7 2 &, %3
Z, (MR (sexual) | Z2EFULA I &, H4iT, WRREEITARKE LT, RAITHT 3IBTE,
FEEREICHT 2I89E (“older children” offences), 4EAR#E 294 3B (“younger chil-
dren” offences) ® 3 DICK& L HHL, FEXHI LIl ETHB,

D &S 2009 FEOEIE, 23y bT v FERICBY 2 HIRIRBUEE I L, BOGED M
HLAHRME L™, ikid, MBI T 28 LORSCE EOIRE A AT 2 2 Ltk - T, #EK
Oaxrya—EkovA 7, FEE (sodomy), LPEIZHT 2% DOESE (clandestine injury)
DILIE (PO TODLMEITE T 5 HEMAEIEITHY), L2 OWELEOPEILIEE FEIE L 72
DTHB, 5 RAS &, 2009 BRI NDW B HILIEOH—EMEERESL/c LA LS,

2009 fEEIZ & 50T, wlifiPEs (rape), FEAIC & B PEIRIT (sexual assault by penetration),
Zh AN ORI RIT (sexual assault), i#EfilbH 8> (sexual coercion), PEITATIZN B
5 Z Eoimg, PERNEGEOMEOME, buEo7ELEE (communicating indecently), E#s
#FH (sexual exposure), % (voyeurism), PERIHID 72 DY) DB 515 & DI 7% Al
U7z IR, AFRE 0 URHIREE D 21T, AT RICHEST 2NN ERITKIML TS0, &
BVIRERICEDRANVBRS N TOROE & DT AZILIRLT 5 [IRFEILTE (protective
offences) | Al T 5, HRI#ILIRICIE, FPRH A3 ESFERRH (13U L 16 AR
) DMK G ND 5, I 61T, [FHEHDH B DOHITX B/EFRE (abuse of position of trust) |
2T balxEh, BEHDH B E &, WHESO URMESED H 5 AWd L THIE
Db B CEAMEE 72T TR, MHbEMERE6EEN2) THhs, TR, DAETH
ks hicE#ZE DN S ROEHEEERL SR EFAKORM E Bbh 525, —kIIC3BES %
BELTEY, TAEOHMENKES S RIL5,

Vb2 5 &, 2009 FE0 HINE, T€ Y « 0 — EGE EOBIE.R —> QW ZE
MR AICE L5 Z &I PILIED "D OHIHICHE T B 23y T v NEREZEMEL
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REBABTHAHY, TOITMAT, MIEOEEBHIE, LA 7RI L Tkl 2 a1
U, Uz Dbk ssE & R 3 2 o0k Lo REIIEEEAT 5 2 LI & » THEZ OflPER
9E DRFEEMILT 5 L TH D,

UblzgsdatXIDLHITH DB,

X1 FEMNOERARE

fHaclsh o DY (13 AR ) ERERE (13 L 16 mA )

Bl VA7 F18E MHEAWHITHTE LT
(rape)

28 FRNEITHT SR
F2E WMAICKBERIT B9 (BHEUNAD) fAICK S | 829% FRFRELD, H20ERER
(sexual assault by penetration) AL REH T B MR BAT HII T B A & B PETTE)

~O 5.
I TENRIT 20 MO WHEICBT A ERIT | $B30% EENELD, H5VIERR
(sexual assault) I A TE A~ o B 5
FAE WhlbLE-> 21 AR WEICENITENCB 5 | 88315 AERIEICENITENCE 5 L
(sexual coercion) LbsZ & HBHTE
EHE MHMATEHIC DS S KO Mm% | 22 AV WEICHENTEIPICNL L | 8325 AERENEICHNITEIPICL b
T5I& LSbELlLHsI L bELHBE &

(coercing a person into being present
during a sexual activity)
BOE PEMEGEORMEARET S & | §23% A RFEICHEMEG 2B | 833 FRIEFCHEMLG2MEY L
(coercing a person into looking at a LHsZ & DB E
sexual image)
FBIE bDOEOUETE F2UE HEOWHEEDLOEOUAE | BUE FERNELLVEOULATET
(communicating indecently) T5HIE 52 &
FE8E PhirEl 255 M NEICHEREBL TS | $36% RIS EBLTs &
(sexual exposure) &
;165 Tl B26% EONREEGHT S L FI6F ERNIEEGHT L&
(voyeurism)
BlE HMWERKIZL2EY0E
(administrating a substance for sex-
ual purposes)

BITE AR WEM A O A~ DM

15

i © Alastair N. Brown, Sexual Offences (Scotland) Act 2009, 2009, pp. 3-4.

4. 2009 FEDHEM

FRED X H1T, 2009 4k, TE Y o v — EEE O MWILIRELE 2 — > O WAE R 7SRRI

MAITEEDBZET,

23y b7 v NEEITE Y 2 HIBIREH O AR LA K - 7o SR b

o Fl, BOEEOREELMNRE S 2 REILFELEATH LT, HEz OliPkryssHE O R

#EEmbL T3, 22T,
REFE DT 5,
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DOE DI B 2 HILITEHIE SUE D ik E %

2009 AFIEOBEEE, AFTTH 62 £ THRI NS, B 1T L1 7% 11 FHEOEILIE, 562

EBiz A& (consent) &4&HEAIEA: (reasonable belief), % 3 EBiddsMifE9E (Mentally Dis-

ordered Persons), %54 3DV NELERNEOERLE N o DOFITHT 2 HILIE, 5857

BEHEDH A VIEDOHITL BB (abuse of position of trust), 5 6 #IEE, 56 7 H I3 HEA
EBET 5, UTTIE, HEBHROEELHAICHEE LTl 2,

1) BREHAERORT

@ TR (sexual)) DER

2009 AEHEICHE SN BILIEDOZ L 1F, T THALO/HIT, —HEOITAMN [MHH] TH-7C
EERMRENGEH LB NIER S0, 22T, [ OBFBHAMEE L5, 2004 45, SLC i,
CHICHLUTUTFO XS4 DOBRE ARG Lc™s B 11, FBINT 7o—FThb, HH
7B NZ DIT ARGV E B2 3D, H210, TAEOEBNT 7a—FThb, 1Tk
BEMZ OO H ARk e oh, $312, EEOTBNT 7o—FTh b, #H
BENZOYREN ERM L 2d, H41L, hoolEiEREeds770—FThHb, 2T
W B #E (reasonable person) | &3, WhH W BHEHERL —RAZIET D EEL S
Nz,

LIAT, kit TRHENEH] 2RELTIHARMTH A, Thid, MFHCFBINZ T
Tua—FERMA LA, FWRERMSEC NS E PO TH S, o EXIE, KHELEOM
It 5 & EMARBEINTHEN TR0 &G ADHRCE U Tu s, otk i3t
BATTHIFHIRS T SN EI272D 5 B, iy, FEHIBLE & BEIBLE O > %2ZEIC A
NBZEE, bEDICHBLLEALAL L, 22T, SLCII [MIN] 2HMd 2 58E LT
(& BIMEEGIEHE (objective test) ] ZIREL72DTH %,

COREEZIT, 2009 L3 60 % (2T, [HEMEED, MEFHEOT X TORIRICHE
AT, TOMMKRERNEABTHE] 2 W] £33, LWbWw5 [ALLEE] 280 T 5,
C ORBIFHERAE 2 O 7284, ITAEOEBIR [ZoHH o] KadFhimnEBELoh
BDT, kEZE, BEADLKEORENIZONDIZE Db ST, KD B SHtETAZE S &
Ly, COBGANRHENRITE L THIRIIRERZ Y 5 2 &3 R0, B85, kikoh,
SHtZERAT Z & ARMPHEANICE > TRMERILEE/HE 2 ETH-Th, GHIAHFIINE
PR EFA T ESBOAEENE NS TH B, 2L, RITTHIFHREZZ T 2 3K ENT
oo

@ [ZE (consent) DEE
Wk, a€y s u—7TiF, [[HE (consent) | DEZBIIOVTHLNIFELEAERENTE ST,
FNWEFEDERIIAONE LT, 72EZI1E, 1996 4F, Marr v HM Advocate A/ T
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i, Y2V 7 GERHE) 3 BEREICOEU T TRE] B ERRSERES LT,
ZO—RINBEREEZ 5N DI ERET S ] EOHWICTEED TS, Chalmers IZ LN (T,

i [RIERFEZETH S (consent is consent) | i3 b—ha Y —IZF TR EWNLH P,
ZD%, 2001 T, kb, [FMAFERE (active consent) | W) BE&EZR U, [
HR | DMl 2R 2 DI DN TIHIEEA EFERS N THIRN O,

wIZ, Wil U RIRSCE D A O —2 B Ao BETH b, N EAMR O T
[ME] Ths, €2 T, SLC DEIEEZIT, 2009 FEEE 12410, TRE] & THHEZEE
(free agreement) ] TH B EHE LD, 20 THHBAE] OFTHEIL, A—ZAFFY T E
7 U 7D 1958 4E5EIEE (Crimes Act 1958) 55 36 kD HIEASEICL T %, €L T, E
7 MY TERETE THHEEE] EARIABWIRRAESEL TS, i, 23y b5
RO 2009 4EE U T O &SI [AMBAE] BB LEOEAEZHET S, SJIT8LTh
TAMBAE] BERT B EZARENTRAENLD, ThSOFIRHEED KRR NBEITL S
ERbNE, TOE, 4750 FREY 2 —IV XD 2003 AEHEIRIREES 74 403, [ARZED
b, BE2EBRBE LA EE, ZOFEMBERICE->-TAEELTEY, YiL#IREITS Al ke
NEFLTORESZ0S [ EHEL, A—Z MU THEPZIY b5V FELD BESRA
EHRER TS, bodd, 20I54FEDZXTY M5V R~ 27V TR, TAHRSEE]
 THSFFHICKZ, AN, HHBRY, By, HhmcsEE2Ew L], £k MksnT
MR 72 &% (continuing active agreement) ] TH 2 ELTE O™, EEMWITIEZ, Zhn
TAHRBAE] OBRICYLEZTHHI, BT BT, 10750 KRBT 2=V XD 2003 5Eik b
23y b YRR 27 VBERT S LA, FMETZ20E0% HHIEITE 2RI
by, wOZOERT BRI H - 12HEIT, PIHT [HE] Mitshs EFEZohb, Th
FRICHETT 5 X912, DAEDERHIPERLFIEPMEI O W OIRITB LT [RBITXEFE ] ofF
BB -7l ERTHEET BRFEERB D, ThEZHE LBWERICENTE, &ICEER
E%zdob0EBbh b,

o &5, 2009 HEF 13 4H 2IHTIE, A=A MFUT - EZ MY THERIZMY, HH
BEBPED SN 6 DDRIL ((@D~M) ZHELTLE, $74bD5, FEHE2H@T IV
TP ZDMMOEYDOFED ZIZ B (BHH) BRI TH 5 &S fTABEL 254, (B
XizZzohoZFIZH L THOW SN/ @® 1w Z 1T, Xid BXiFZohoFicxtLTihans il
DD 212, B WZDITAICHET 2 M XEMI B4, (OBMA UNHEH) K&k - TRER
RSN THE BV ZIT, BRZOMTAICHET ZAXEBHIHE, (DA I3 KEOREE
LT, BRZofTAOHEPHMWARMSE SNIPWZIZ, BABZOITAICFET %0 XI3H
IBE, (ADNBORMAEES Z LT, BBZOTAICHEET 2 XIERED X 5 I H:m i 7o b
WZIZ, BRZOGAICHET 2MXEHES 56, (OBLUNOEN S ZDIT/NDEED RS
RIREME s NG E, UE6 DORRICE ST 284, [HHEAE] MEELBLEDEA

ny
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mENBY,

S 51T, 2009 FEEEL 14 5103, ERRECHERREDO LG, £0FDORERINEN &
EBET 5, RNT, B154%1E, RAEICOVT, d2TANOEESMLOITHICHET 2 8E%:
HEBVI E, FBBITAN, TATOVLOTHLHRNTZIEMNTEE L, MEMKAISN
BICAT AR SN B A ICERAER S A - bD L SN B 2 ENE SN, FEOHPH & m A
RENTN B,

ZOXHIT, THES OV THEDFMEETEZENTLEDR, 3L [FE] OFEHRH
LHIBIROREERTES T 2N OTHY, IOBbBEOERNEREZETHSE I LB,

® REND-1-LTZHEEMNGIER (reasonable belief)

2009 FEIESS 16 ki [HE—MOHMW DO 72dIZ, (TAEN) MEPZTEH -7 &L T
BL2OMEHNTH > e hEDERET 25 AT, RHEBEOES, HBHITL-> TRIMBOHEALIC
L, ZOEDBZTNEKET 20T NCTORBEERILNEI D, THITH-KEHEILEDKS
MR TH - e EZBEB LT R S0 EHET 5,

Zhid, SE2EDMBEOHEEBE LRI EBEGENTH >h EIDEHET 272D THO,
ZOENFEEHRT 572D S DIFEEHR UM E S », UL ED XS QHkiE
TH - 72O EFHFI BT 2 0ENH 52 EAERLTNEY, FHEAHRT 2HEI SN
TOBOLEAITRB UL Lo/FMESEESN, GEEERTIHEOFRIZL - TR, P
DIECZ EOGHENTESNS,

Z 3y bT Y RIAETIE, FRENRS -7 EE U0 BRIFHIDBIFOKSICE O THEES
T & 72700 5 7243, 2009 4 TR ILIRKG O HEA TR & 18 - 72, & UcSHEMRRINL
7 EIDIFFEBEE DL DREMNMEEH LRI E ST, AEOHEEBLIUEhEF UhE
HMOHFFEE, HIRFEIICE > TEDDTHEEL L -7, boEd, RHENFERELLUEED
%G Utc &9 2F MBI TR 0LAS, 2004 4 SLC 1, HEATAICHT 2 MEOHETAH
SRR, HTCEETHNRIIETHEELTHEY, BEE S, HHEEHIK > TRk
SNIFHBEELSHRT A EMARIEDLSTH S, bodkdb, 1077 NRUT 2 —)b
R D 2003 FEETIE [T XTOFH (all the circumstances) | #HELTWAH, Zavy bJ
v FER, COBEMEEAD EBNRER EEELY, ChEEHLZ, TR, 48
IIE L] CEDEEEFA DD TEREL, WEOMWREITIBELEHRLT, ko ki,
ZOMAZERTICEEDTDTH %,

pa

(2) EEGREHE

@D VLA 75 (rape)
Zdy M5 URDIEY s 0—IZBWT, VLTI DT bo X+ LT X (actus reus) (3,
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2002 - E T [tk B AHIE U TS SN BPEIT X 2tk & 05 (carnal knowledge) |
LTI TOE, Thitks s, MRPOLHEEMEITAZITS ZEB3 LA TIREBES
37, 7272, [MEOESE (clandestine injury) | OJRICHONBITTE LML -T2, TDRE, LA
TIROT 7 by R e LT R [ BEPLHEORES LIC2OEEHRZT 5 2 &7 &) HfF
AT SN, CoTlRER, TREEZBHATLZI L] 28RS 2 EShi™, b, L
A TIEDA X« LT (mensrea) (&, [LENFEBELTOREL-7cZ EEFEL, H5 0T,
WHEMRFAE L TO BN O EMEES &™) L&ahk, 0O [MHE (recklessness) |
EVSEER, X3y MU FNETR VR LEERNGE S LT s, B, 2009 FET &
AN TEELERER >, ZOEWKE, TAFOTEBEZR L, AMELT, [BREELTL
& AMBHEBIGF UGS, TOELLIENFGHENTHZ2DENIIrDDOT, LA T DA
YR e LT EROTOI] BEEREINE™,

O &S IRIHKDEHITK LT, 2004 4R b BWF S7c SLC I, il LA THREEZ S
IZTUTDERMEIT> T3, H1IZ, WERDOEFKTIE, BEEMICHAT S Z LICRES
hTuien, BEEOMEPIIMICHAT 2 2 & bR ARITHT 2 ERTRBETHE I L,
8212, PR, BEZIMICHA LSS, HEENBEOSEGICEEMEE (sodomy), Pk
DA F S B1T (indecent assault) & U T Eizhs, WEZOHINIZL > TH O
SRR TR S EN MBI RS o B NI &, E3IT, LS TOHMAELTERNE I ITT
720, BEOFAIMETNETHSEI L, L7, WFRITLTS, 23y M5 U NEI
BOTH, VA TIROFHITRFEDKA LU ICREIZE I 522 DH A (penile penetration) T
HU, MhOFHEAITLESEIXAL TS HICHE-NRH 2, FSLL, WIRRICBLT, BEOFHA
Y vRY w7 BERSIE LD TH S (LA 73 [MhoFARNRITEIXASh 3G 0 #E ]
BELRBEINDED), TN TS VA TIROBALHPIZIE S T NLMP N EADREDHFA
LHGRSNTHB Y, HHEFILELZI TR B OEEhE I L LMk, E5IT, SLC A,
AV« UTICEHLTS, ITAEPREE~NOHAZER LI L, H50EFHAND > 7 hE
TS TH D 2 LITMA, WEHEORENS -7 EEQHITFE UL I FERZ LT
AL, ZOETIVIZ 2009 FEFEITHE LU,

Z OFEH, 2009 EEHE—E 14013, VA TREUTFO XS ITHET %,

[(DIE AN, ADkX%:

(a) fhoHFMBORERZLIL, 1,

(b) BAREEL/ZZ LW THEMIZE Uicdifinia <, BolE, LM, nkaz, =
FITHIEEERL, HBRAIICTHIERL, —EREBRALLEEX, ARBLA
THRESNBNREET T DET B,

QE AZOHMITBOWT, fIAEBANSHE TOMBENITAZLS, HL, AEKIEFOG)

HIZHES o
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QW FHANRYIIFEESI N, »2REHTHEIShIZESA, AL Sk LicEDoXF

ZOREP oMk L7cE T2 XFELT, @QEHIBREN 5,
DI AEICBNT

(k23 (penis) | &iF, Zh A O—EZHKT 5546, HRMICERKEhcBREEE

LbDET B,

F72, [ (vagina) | B TMid2a8LbDET 5,

(a) KM (vulva), KU

(b) Z=nHBO—fZIERT 254, HROBRTHERS NIABIYITER S h 7

GHEHITE R E fL 7Bz & 3810) |

LA FHRoRFNCE LTI, FREFFEICLD, HEflESm (ife imprisonment) T
HY, EIESEMEGELS 52, #EHENEDRE (younger child) OBEITIE, REMND -7/ &
LThLATIRENS (2009 FF5E 18 ™) i, BAIZMITHEL T cE ADBELRED
S P (defense) (FFBD SN 7EL (2009 4HEH 27 ), ERIH (older child) D8EITIE,
ZOEEEG TR EIT > G, VA 7HREEHM SN0, 2L, AR REESZ
BN AWEENE L T WS, EER®EEOVESLIE (the offence of having intercourse
with an older child) Z#M T2 I LB TE S (2009 4FEE 28 5@,

@ EAICKLBHRFEITRE (Sexual Assault by Penetration)
COBENENENZDE, F1HRVATIRERLTY, GEo—eWelE, IFNICFHmALL
BaTh 2, $8b DL, 2009 FFEHE 2 FIZRO &5 ITHET %,
F(IFH AN A DEERDO—EZ WL Z Do %
(a) fhoH&F B DORES LI,
(b) BOREMNH - 7o EHBINFE LB & LI,
PERIC—ERE, €532 2 LAERL, d20EMALL I SICWEEIC, BOK, T
FICHRA L2 G R, AKX 2 HIBITIREIT 72D ET 5,
Gl
WH (DHO—MMEEHLS &L, ADBKO—HEHAT S (DHICKT 5 XER
ADBREEMATAIXEEETL D EHENT 5,

IhiFewde, BLIC, TREVRDSWIY (HEko—EET) ZMHTOM L UILM
AT 22 & (OB EEHL), $217, TOMARENWNMEESERZ &, H3i, 20
AN THBZ L, H4IL, HFOREEZBTHEWLI L, ®5IC, HFORELBICET
BABMICE B RE NI &, 12k 0 SFIBIRENKALT B,
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213, 2004 4E SLC 13, 441, AL B HMBITIROMREHICER LTIz bhhrb 5T,
BTN & B HENRIT RN RITO—ERE L CR#I N 20T, HIOIRIRER % Al
TARETRBNELTOAE®, UL, BEEOEHRIZKL, TAEZRESL (Justice Committee)
FHEHOBED S, MPHEO—HOAITRAE, WHEANS A -V E LT, BXITKkD
FAITR(LA 7IR) EEDOBOETILEOHHEN» SOBOER S H - T, KFoBMNEHR
FUBOL UIRiENd 5, T ORE, fThAPIMBAS NP ERFETEHL LD, LTFRITL
THECIMNHNERIC X > TR S A BERO 8 (72 &2 EFHR) PUBTFAShEE,
1EZAETNDRETH -2 HAETH, AFRICE->TREESN S, L0WH0 b, FRMZELL S
JELRROBRIMAEETH 205 THEY, HL, I TEHOBEANOFHARBES N TS
NEHzN 5,

® MEEIT (sexual assault)
FBIFBLIOFE2FICEE LBV HENRNZUE T 2HETH 5, HHEOREEH TR
m, FEND -7 EE L0 2 5HMZHENTORY, JLIEMELT 2R INSDKHEFL T
Hbo FHIFRQEHBIIDOWRRITICN LA ELT, 5D TARIET S, T70bDb,
[ RE S
QI choofir (HERRT EHD &3, AQOMN
(a) PEMIZ, Ho5WETE, HOWIREITENT, £993EKT, »20IFHEAN
B o I EICIEE I, hoF B DR, I, HECHFEATS &
(b) BHRIIC, H2W0EMWEAIC, BITHIHMIs Z &
(c) AMEKMIZ, »250ITHEAIC, B EREMNICHEMT S E (EITOFENEHK
NOHEMMA G DM DT, FIKRO L ES hERDIZN) ]
(@ BITHLUTERMNIZ, &2 0 TG ITHKRESRLIcZ &
(e) BITHLUTEMMIZ, &2 W0 ITHETEE ICEMICHUR UESE L /2 2 &

CHhoDfimE, I - o— RIZBOLTS [RITHE] 2L, I FRERITHRELT
Wb TE/h, 2009 FEETRIETY « o—OHEEXHI L THMRITIEE U THE SN,
HU, EREE3RQOI(@EH 1K, F2XOMEN -T2 EWFTIEDL, BWEES, 3%
@@IZBITFAENIBERHOONTEY, ZOHTHEIS, H24EEHTILIICALS
MOoTHB, ZOREEHT S &, BRIM, OEICRENEASNIZ EMHSPEEEITE
Fl1%k (LA7IR), BRIMcyeS ko —iB (BEEETL) EMASNIMBHASh
NSRS B A T3S 2 KGRI X 2 R17IR), O HAO—iB (BXEAL) PHRAS
NIZHHDFEA S NI DDA S, FEATROFER AT D - 72530 & O PERI AR & -
G, SHREDH - AT AEPETRESMEIS hicic bhnb &)k Ui fa &

— 120 —



HAE O B 1 2 HALIEBLE SUE O Hlkik iy 5%
WHEIFQ @rMEHIhs Z &icins Ebh s,
BB, AFETEAEFRS NS, MEIZERSHIHESN (KEZhz20ED Tho, B
OGS, 12 » HUUF o MRSOEEH (i hi2 0D Th 5,

5. MIRFERECEAT BLBENE

FRREEHT N, ODOBEOMEREERT Y M52 RO 2009 FEHEICHET S, CNET
OiEmE Y FIicEH L, i ERA 5,

1) REDHYFH

FHE oG T, MIRIERE A 0TS 20T LT, bOEOFMEIHETH Y,
AR OWIE T IEIREK D AT &5l b W8 DIRTEE L b B D IR M OV & 5l P S 9k Al
MEh/zd £, KARE LU THIMAHKER > T 5, BUER OERRESEEL SO FHRT
b OEBREI S NI, [NIEOREY] REMRFTRE N, BARMYZERONFIT OO T
EFAEB L LITHERRPOSRBIBH SN TS, ZoMBITH L TR, £ OMRE#R <
LTy, FRFEBICEIEHNEFCERONS I L1230, WiERERS I ELEEIETHEL,
Y512, bAEOHIRIEBEDOHMA PRI RE LTSNS 2 L3, RERHEOBLE
DOF UGBTI 1 2BMEN2ITEEFE -7, TRIZDNTIHE, KIEBHEIEEITDEHO
WEEEBITH > 7o L0 Haflind 0, L S0 S ORCHNTILZ 5 723 O Rk 72 Bk
ICHES CWIEEE EMLE ST 6T 5@

SR LT, RTy M7 v REE LB X S I PEIRIERIE G 62 TR S 1, PRIRSE
DOEEIL, TERERICL, T TINOERTHRED S 5568, FV/ TASERGCT, 3T40m
AN =L T3, ThidXay bT v REK—ERZEZG LRI R L, Liadi-T
Il 12 36 13 2 PEIC SR B HLE (348 # OIEHICIIE L T e b 0 2 —D Dkt (2009 4EHEIEIEE)
WKEEDHTIEDTHY, WOIFTHIRIRICHET 2RIEICHSYUT 2, bBETS, PHILERE
EEEORNETHAS Z EERETIHBENND, WM, ZOTETRED HIMHK &S
D, SOICHBICREEEGIRRENS LR ID6TH S, TOMITELT, @B
BUE O RPN & A B HERIEGAT AL ETE & O S FIEICBAT L2l b BF 1018 5,

2) VATHREDAR

DHETS, Wi DMAEIEHIE N IEEDBEANDFAIIRE U7c 2 ST LTS IckT 5 Lt
A SN, 22T, DAREOYIET &ITAD K « BIK, BEOHFEAMRLEITELTRE
BEFRA SN, T, M TIRLUE» S LA 7IC3BRHoTALEThTE D, bAET
bZOEZHITBODOVIEVIDOBBURTH A S, DF VRELZFLONM, OPIFHAT S

— 121 —



ki, Bimddbsb00%, BEOEADHALEEHEOENSRIHEINE I ICE 7D T
hb, LT, LiBokHi, oA HICHRITXIIEZBEITTY, HoOEICBEDRE
FRASE BT MEERERICED E VI HRAE SN T3,

3) HEDO—E - EHOEA

HDBEEOBIEIEOBIE E R Ty T v FIEOBUEHRL 5 HO—D> NG RO %2 &L 7Y
OFFADMBETH 5, Jeib Uiz & 512, HAEOHEHR TIRAYHRALREI DO OIRIALE S
SN 5 T &I AN, THIFHILIHED B ARSI EREE », Ehé blEHENOH
STHRIREMN S A — O NEHEI R HERAETH L EEZ 20, EODMEETH A,

Z3dy bT v RETE, ZOHIZOE, R X51T, 2004 4E SLC OHm T [FfiAICE B
PERAT] B E O RITO—TEREE LTSN 5 & OB THIEH R & Wik - 7208, e
DH#R TR HESNBITIEMTEA SN, DAETS FBEDEAGRN S 25 mIdfEfl L7,
23y N ROHEHRTEMES NI L ST, 72 & X IHEE O T THRESE M ZHA S h i il
TEBP B APHETER L > BB EDORNTET AHAIKIED TS, BT B
A3y 8TV RTREHEFEND S X — VPO WILEITALAETH S Z EnBESI N bD L
Bbh s,

4) TR1T-BH EHfe AR BEHF

HAETIE, PEHTE RIS, SREIEALEIR, EmEb W OIETREREMIC B 5 [RITXIE
Bl BrpHER E i, bo &b, WU [RITXIEHE] OXER0 LB [HFOKR
iAEZE LS NEIZT 2HEOLD] L3N ThH, EBELOROWIIETOHEND S, T0bb,
FIERIC TRITX 3] BhEEShsimElb g2k (176 %) TR, HNEEPLTENE
F I YRR IZ i 2 AT B RIT O SN TS EFFOatcngs, slilillb g DIEo KL d
HEENBT, Fi, fedLick i, THFORIAEHEL K WEICT 2% ] OEANEBT
BRI NTHS &0 IER GrEBeHIBIEFI 24 5 H 10 0) 2H 212U Th, HEMNTNT
ZH)THBHEFVABNL, KKREUTRIT « Bl TILIRD B & HIWT 3 2 B Asii o & b
IEMOH B EEELL L, MNEN LD ZONFOERITKRE L,

O, 23y T2 R0, 1275 R 2003 kN THE] © A %2MEITER O K
CBNTHEET 2D &, R0 RE 5, L, [HE] CBLTIE6 »FE2EP L THHM
CHEL TV, b, MEOAZII VTR THHEAE] THL (H124%), THHE
HE] B UICHTEE C 2 RsFIBE S (1345, BERS « HEH T IS8T 5 REORE O
B BB 1440, MEOHPMLFEOHM (B 1550, MEND -7 EQHIIE UEE 6
16 %), MEHICEED » 2 HEORERS (174 L EOFFMBHBEEA L, #HEE O REOHE
%X DHBICT 281085 hdibh b,

— 122 —



DHRE O I B PRILITERIE SUE O HBTE N # 5

(6) REODRE

HINE DA E OYIET 179 FICEH#E DO I O HF L HIENRE SN, 1TAEE
WA R OIC—E O ML BRYED S 2 HA 1T IIMMORR BN LRI L TR BETH D, £
COHETHVIEFIHNA SN, ZHITOVOTE, WEEE-EHEMUTICRET 20, E0kS
ISHIAT o BARYEEHIE T B4, ML « BARYEERIH L2 E 2B E T 20, MENMBEEL S,
W, AL . BAMRYE &S I3B T, K, BE, AE—Y, BELLOMEKTEL S, 20, 0
&I TI, ML o BRRIEA RN U AT A R H CIREME D IRFE & 0 S Bt B 1T,
FHAEDSHIESZ T 2RI AHSNDE N O TH B FRMIT, DREOKIEETE, HEHFOD
WA 18 AR & U, HfL « BRMEZEAMICIB 20 LB TFEOBRICB W, Thid
[BEREE ] 29UEMC [BHES] CRET 2 60T, ENEOF E KT 5 L& bDTHU,

CHIZHLT, hdosBd, Zay bJ v FETRENHEEREOHENAEL TS, 12
72, MILIRRUE BN Z WIS, ThoDBEERHEIIENTS, TNZhOEM I & ICHlN <
BESNTED, SITHESBEDE L, HilE LIRS hick i, FPNEITHL TS G
1855 2T 4%), HERFHIIHLTS 285M539%), ThThlL A 7, HAICX3HN
BATIE, PERRITIE, PEITEI~ OB S o], PERTEE I b 20 oiiill, PR o BT
DRl SALO S VREE, PEROB, 0T &R ENMELACHEIN TN S, 51T, FoD
AR O AT UBIER &, FEMERD 5,

6. BHYI[Z—BRIIMAT

IhET, DBEOME, A3 v T R 2009 4EEICE 1 2 HILRLCEO R E NKEE AT
i, MiFH & HIT, HILREERHOERIMMSHEED D TH - 7chs, THENIFHED & 5 Y
RENTVS, UL, Fllics 2 E, AEOBECHED S D HITIE RS THENS SN 5,
IFTIRTTIZER LAHHELSN O S Ad T 5,

B, MBROBNTH D, Ay bT v NEOBE, WEHINICEKS g% - o AL C
EDFERELEWEREN TS, ChBEBEEROELS I L cHIETH > T, &b LGBT &
MEEN B A2 DT REPHEZF IR > GEPEESh TS, ZofH, brEOSE, Wb
IRTWRL, EHFERSN R ILIRRR) MaTh, FikoRMEREATIshTE @,
R L, AR SN2 b aEh 3 2 EARBENTH AW, #EMICIWMEICE T
HHERToBLWEDEEDLN S,

212, MEOESTHS, SHOKIET, bAEOMEIELHEROME L, WEFRELFET 5
FEYLOANEER LS T, ATy bT Y FOEE, VA TR, ALK BHERRITIEE &ITkK
mHEREHTH 5, DREOE, MHEMELFRIRATELD & RES V78 FTHD,

— 123 —



MEHABREMY EBFEEMESTONTO S, [V TEBROBATH L] LFFshb I &b
Bh, RIS GO ER AL 2 51K, HAR, REMEEOERIICEANE, Rl
HIROMF D EBIZ DN TRBATE L BETFRO PHEIALEMN T 2 008EE LW EEZ SN 5,
5310, WIRIRICRD 2 LMD LEIEOEATH 5, Xy TV FOBE, XE®
ARG A ICERTHEL TW 2018 LT, bREOBA, MR TH 2, FUMEER
TH5IET, HHUFOMRPHB], FHICERTHEHANZ K5 1ITBbh 5, EHIFES
R (HIRTRBR) M iciR ISRy oM (5T BEEN,OFME S TRBlEh
T, HEmORER, [NHEORFIY LusHEbksnizcssh, BEROZM (BT)
TREERLTEBIIWD Shic, MEOMOEZLEDNNT U ZABBELIcERZEZ SN0, B
FERIN T2 &80, ABHMEEAELE B, Hiks S HIRIREE 2 0 B &, Rk
TREMICHEILIRERIE S 2 C L bRGETORMDH 2, LLWHDE, Zay MTF Y FEDKSIT,
s UTHIRIEE O HIN AW S It d 2 2 ST X DBROIEZ#ED, £ U EOVE
YA TES L, FIPIREORNE BIKRICHIRST 5 2 &3, BE—EFHOBLE» S b
HELWEEZENSTH B,

%)

(1) HEH#oLFANMERESICENE, WEIREE [BRORE R OCEEICT 5 Ktk R £ 2Ed
5] EVOHRIMTH 5 GEHIFRHZHE 175 MIEERAAEE [EE0BFZHAIT L 2 HEILIED F IS
B9 2 s W) 1 D,

(2) &2, MARBA MUEMAE LIEHR~ 1 F VU ZOWILHEEFE, U « BFERE ] SR
52(9) (1999 4£) 174-196 B, fhiithits [« F VU 21T 2 MWLM HFEY v —F IV 455
(2015 1) 13-40 H,

(3) Zzoflé LT, BREZ [HIEIN B 2 HIBIEHE DL « HIf] - fFGH ) gk Y » —F
455 (2015 4F) 129-148 H, fHL, I ZiTki) 3 PEIBIRRLE O iim 3ok aIk & il h b > JRIc il
EIhTH5,

(4) B - HifgimsC 135 Ho

(5) W8 132 EHME(16) B,

(6) PalAERMA [LEEEHE 34 %) (B 14k, 2000 47) 363, 370 HZ M,

(7)) ZThooflE LT, WROIZHDOMEREEL, BoRD D DS HNDOBIKRYE, HED 72D O~
DORATRE S EDZF She (BX « BifEHC 134 B,

(8) ZOTBEEN 5T DIRFAEITL ZEHMBEHREDOZTE (WDWBERA—/ =7 ) —Hiff) THs,
C DHEMTREHBO K AR T 5 FLEDHBANC L FA A GG X 2T « iR E# OB L,
A 14 s gR, HEMAIE CTRIRE N, BRSO & o#H AR, @ OMRAIEN 3L
LOGHEETH > A, FEHMATFETIE 4EL RIZsE LiFonic, 1ok, HEHRETRIISR
DOYIEIZB LTI S,

(9) PR 16 AIMIESUUEIT S inb 5 R EBEEB ZE R S a2 o ICS#bE B R A Sk T
P H B ORFICKRS S OMED FITONWTHRET 5 2 &, Pk 22 I K TSR SIED R
PTG S © T BHbeiki i Ze B 2 Wy ikak THEIRIR O SR D1 0 5 R VAT R ]
FIZ DWW THICHRETT 5 Z EARD SN TN 5B,

— 124 —



DHE O I B PRIRITERIE SUE O HBTENE 5

(10) 14 3 R\ LIRS WA | 2010 4 12 7 17 HEFERE, Zhic>0T, [RIEOEBEOEE
%, %3 ik%k,\IuJisﬁﬁzliaJrﬁuﬁﬁé‘E@,ﬁ LAY AENIZZ EITH B, ZONRICH -2
ORMHEREREOEETH S, ] EORMAH 2 (RIHET THEIBIRICE S 5 ik R E~mf P s
HIEOME A I ] LY + — )V 555 (2017 4F) 4 E),

D  MMIUIEO AN 2 Mt WY £ &DimEH (2015 4F) 5 He

(12) wiE®REHE, 9 H

(13) wiEmEsE, 12 H,

(149  wifgmsE, 16 H,

(15) wifgHEE, 20 H,

(16) wifemtHE, 22 H,

(17)  wiEHREGHE, 22-24 H,

(18) witge, 25 F,

(19)  wifgmsE, 27 M,

(20)  mifEERE 31 H,

(21)  wiEHREGE, 32-34 H,

(22) witewEE, 34 FH,

(23)  wifgHwtE, 35 H,

(24)  miEHRE 32-33 H,

(25) ﬁﬁ?%%ﬁ%% 37 Ho

(26) MEtETHRSINIHRED S B, MHIEFHRICHET 2 AR OMPE 3L, RIBERICE T 2k
JED RN, TRAIEFIC R B RAT - BB O, MRFEEAROS LY, ks 3R
B9 24X oA, IOWTIRER (B 1) oAz hniah -,

Q7)) ikhlFREES [5 177 Mk SPee] (2016 429 H 12 H) 10 Ho

(28) Fo &z, REHE TPEIRIRELE O MRS ] T Y » — 3L 45 75 (2015 4F), 484 [HEIESE
BUE OYAE] JRIE LM ET 26 5 (2017 4F), 4¥% [PHIBIEXISE D44 SRR ] B0 O A1 vol. 11/
No. 11 (2017 4%), $¢% [PEILIRSGE DRG] MEE Y v —F )V 55 5 (2018 4F), 44 TPHILIERLE
OYIE & BN ORE | HSHE 94 5 (2018 4F), i [HEILIR | HAMRE 69 % 2 55 (2018 4F),
INFESE TPEIRIRICBE 3 2 R 0 —UCE | iR 1123 5 (2018 4F) 75 &,

(29) RIS E (LI i T9 7 Mk JEe] (2016 4F) 2 H,

(30) miteiBaHs 7 MlEERR, 2 Ho

B AP TIRL I ETFIRICH ST 284 b d - 72 GRiLIEAI 40 48 3 30 OHISE 19 % 2 5 125
H)o

(32) RIEHRAE 7 [HEEEE 2 Ho

(33)  miteEBaHEs 7 MIEER, 2 Ho

(34) WitEHE 7 MIFEEFEE, 2 F,

(35) &I - HiHBASC (2018 4F) 6 B, BRI F 72 [MEIRIR O IRFEELS K OMESIES F~ O #HI 5%
BEIELRSE 3T 5 (2017 4F) 29 HUA

(36) MHRTEOFANCBET 2 ika 4 (55 11 M4k ek (2016 4F) WHEH, 18 Ho

37 72& AL, THFHOWEEE L NHHT T 21| TH 2817 « B0, K5 TIIMHT I DM,
PR, FRAT, BE%E, H20RITbNRRE, Sz obBEARNFEZ E0BANHETHlEshT
W5 ET B AIE GRIIER 24 455 3 10 B4 3% 6 5 711 H) M4 oh 20, BHOKET
IR E UTRIT « BUMIEWICER SN TV B ETERMEH 0, BT U SRIT « BB
INTLBEEFVABLETERMbA SN S (LRI - it 8 H).

(38) AIHEHE [EHHEDVE SRR OEHEE ML FOI ] LHFHR 90 % 4 75 (2017 45) 64 FLL T,

(39) 1998 4EZ 7w hF ¥ Kk (Scotland Act 1998) T &h7z, 2007 4EIC X T v b5 ¥ RITHUH

u[-r ofF of of u[-r oF of
T4 Of OfF OH Of OB O§ §

— 1256 —



MmHA3y M5 v NBUF (Scottish Government) IZEFREH &7z,

(40) SLC i, A3 v b7 v FEBUFSEIZ, EHEOUEE, MG, ERLEOEGEICBT 2 IRECXHE %
I 5#lfk<TH 5 (Law Commissions Act 1965, s3(1) (e)),

(41) Scottish Parliamentary Corporate Body, Sexual Offences (Scotland) Bill: Policy Memoran-
dum, 2008, p. 1.

(42) SLC, Report on Rape and Other Sexual Offences, Scot Law Com No. 209, SE/2007/243, pp. 1-2.

(43) Lord Advocate's Reference (No. 1 of 2001) 2002 SLT 466.

(44) o &z, EBHAEZEILIE (Incest Act 1567),

(45)  FESME O PEIRIRBIE O YUEBIIZ DWW T, LY » —F )b 45 %5 (2016 4F) 4 HUTFICB LT
ATV RROET 2—IVK, TAVA, #AFY, A4V, AL X, 757 VADBHO LiFohn T3,
U, KRR ET 220y bT v FIZBT 28780,

(46) 2009 FEIEBALO W REKDO—D>E LT, VA TOHIRHRENDET NI LbiERHIh T 5,
(Scotland Rape Crisis Center)

(47)  SLC (2007), op. cit., p. 7.

(48) 1Ibid, p.7.

(49) 1Ibid, p. 7.

(50) Ibid, p.8.

(51) 1Ibid., p.8.

(52) Ibid, p.9.

(53) Ibid., pp. 9-10.

(54) Scottish Parliamentary Corporate Body, op. cit., 2008, p. 1.

(55) SLC (2007), op. cit., pp. 4-5. WAV 7 2B 24 & LT, Civic Government (Scotland)
Act 1982, Criminal Justice (Scotland) Act 2003 (1982 =D kIE), Protection of Children and
Prevention of Sexual Offences (Scotland) Act 2005 7% EA3dh 5,

(56) James Chalmers, Sexual Offences since the Sexual Offences (Scotland) Act 2009, 2016. 05. 03.

(57) 1Ibid., p.5.

(58) Scottish Parliamentary Corporate Body, Sexual Offences (Scotland) Bill: Explanatory Notes,
2008, p. 2.

(59) Robert Murphy, Sexual Offences (Scotland) Act 2009, 2011, p. 1.

(60) SLC (2007), op. cit., p. 48.

(61) James Chalmers, The New Law of Sexual Offences in Scotland, Supplement I to Volume II of
Gordon’s Criminal Law, W. Greem, 2010, pp. 1-2.

(62) Marr v HM Advocate 1996 SCCR 696 at 699 per Lord Justice-Clerk Ross.

(63) J.Chalmers (2010), op. cit., p. 6.

(64) Lord Advocate’s Reference (No. 1 of 2001), 2002 S.L.T. 466.

(65) A 7T v Fid, 2003 FFHIEITRET TRE] Z28E L (GFIUIE T4 F Y ZJEFRFUIFE 1] X
(2011 4R) 127 FDo

(66) ZOHAFFEIHE LT, (@S0 URBOALIS LD MEHTO Lo FITIREST 2546, (b)
HoWB YA TOFEEDOALICE D YBEHLO ULILOFIIRIET 2556, (O AKIEESh TIRHRE
T554, (DBHABEENTEROE D ZRIE, ZHAY, 7va—)b - EY OB T IH 254,
() UFHATH DM ERE OV EHPB TSR VEE, O)UFKITAHDOMERERE L, 1TAHOLSCE R
L7, (@) MEATRERIC X D EHE Lizo Lk Lo b o EE US4, Th 2,

(67)  fhaBHM [ F ) 2B 2 WILIRBIE | FH#E Y + —JF b No. 456 (2015 4F) 19 E,

(68) Judicial Institute for Scotland, Jury Manual, 2015, p. 65.

(69) A lZFMk, BUEEKREEKRT 5,

— 126 —



DHRE O I B PRILITERIE SUE O HBTE N # 5

(70)  Scottish Government, Guidance on the Sexual Offences (Scotland) Act 2009, 2010, p. 12.

(71) SLC (2007), op. cit., p. 37.

(72) J.Chalmers (2010), op. cit., p. 30.

(73) Lord Advocate’s Reference (No. 1 of 2001), 2002, S.L..T. 466.

(74) J.Chalmers (2010), op. cit., p. 30.

(75) Lord Advocate’s Reference (No. 1 of 2001), 2002, S.L.T. 466.

(76) J.Chalmers (2010), op. cit., p. 30.

(77)  SLC (2007), op. cit., p. 44.

(78) J.Chalmers (2010), op. cit., p. 30.

(19) HPHBIHST 5 VA T F 185 BROLSITHET 5,

TAN, 2555 LEBRLT, 23 0EMALLDE D PICHEEIC (reckless), 137%A
o WEMB Ok, PO, A DRXE, —EREMALLES, AR, FPREICHT S
VA TORIEEIT-7cbDET 5,

(80) SLC (2007), op. cit., p. 26.

(81) J.Chalmer (2010) op. cit., p. 32.

(82) SLC (2007), op. cit., p. 47.

(83) HERTELT « ¥ —RATHAIM, ZOHFEFOLSIT, EBITIEEMEPILFNCHA s h s,
BB 2T A SN h 2T ER OIS, bOETIIEHITEREIE TR CEflb e IR
#HHIhBZ &Ly, ~AEHEEDN S,

(84) LML (PALIRBIMR) B4, 25 1 ok #ehk (2015 4F) 17 H,

(85) It - HiEER 5 Ho

(86) 7c&ZUE, MIHBIEMIL 7V — 7 [k, S A7 HROHILF ESE ] ALY v+ —F IV 465
152 BT, TPt UTHESEHAT 2 2 &k (EFIRLRID AELT I0THAHM0, B
PRS2 ITNTHRAT 5 2 &g, (D) EEMEO RS IHEL >R 22 vwMETH 2] &35,

(87)  HiHHESE k& dmaae 58 6 ) CERURFAHINS, 2011 4F) 148 HUL N T, [HIB CREBEH
BIRIE 134E 10 H 22 H) & 176 D BITICOE, TA/NESHIZHT LEMbRL] ELTha] &L,
THTPEOREZBTITOWEDRITAET EEN) DA THEIMEEZED 5, THEMRITIE], THRE
JB] 2B 1T6 £ TRHL TV B LV XD, i3,

(88) =L (MEILIEPAMR) B4z, 35 2 Inlaxdakshsx (2015 4F) 11 H, JH=E (MEIUIEBAR) i<, 253
mlxakadek (2015 48) 11 U 8-11 H, TR (MRIRIERAMR) &4, 55 6 Maagadsk (2016 4F) 4
Ho

(89) EhIEwFH DML (PALITRBILR) M5 4 Imlaxdkagdiix (2016 4F) 10, 11 H,

(90) EMIEFHRSNEL (PEALIRBIR) B2 « 25 1 [nlakeek 17 H,

91 PRI HHANCBE T 2 G [& 0 % Eofdrd) (20154F) 18 H (Fak, JRJF « HifEim 4 H)o

(Ffs=4 20184 12 A 21 A)

— 127 —






BUf « B« IEPFYE Vol 21 No. 2, pp. 129-133 March 2019

KB D 332 88 A ) B SERAE O 43 80P 53

(I N

F

E

KEUFIZ, HOTOBREHREE T - EXELRA UEN SRS €5 2 L2 HMELT, H
TEOHMEZEE X ORISR T 5 ENTE S X510, AWKERRE DO 720 DHE % 2014
FFITHIE U7c, ARX TR, THESME» SO T v — MERZE THEA t BOEICTHITL, WHE
DHENEZ TGS % o

a2

2 OISR T, AN &R 72 i I /N L TR b, FEEIREO 729 O
WSBETH 5, MR OIEPEILD 720113 B Y % Z K O MRt 5% 5 RE R H3 T B 75 5 % 2R
729, TO—DODEHKER, F—X—V VDB Ry NI =T Thb, F—/5—V i3, A
HARE b Ao EY X 2XBAM b A TN TS, FUMEZREEICB LTI, AEN
W, BATHRMC X AL T ok R, REOIRENTNT 2 BIFM S &, IR LR
RO JjamPEEN TN S,

AT

VA a7 R (1985), 77 A5 N LETIVF— (2002), Ibata-Arens (2005), TV I 1 v
v o (2008) E, WM, HIRNORENKET B DITIIHUIKO A ER OB & FIRNHEET
H5HEHBIHL TS,

Bahrami and Evans (2000) 3, 2% —b+7 v 7R¥EE2EKL, RESE, EFT DD
(BRI ICBUTOERENEENE ZEEEML TS, (DEERICTB T 2y ¥ a b Viad—
EZ2 T 2 N EMEOfAE, Q20 k I BEMEOxy U -7, ZLT, Q)Th
S DIEEE RS 2Tl D=HTHh 5,

PaEE (2012) 13, UKD 25 — b7 v 7REOEE EAITHBELEZ 5 [T LAV O
Wl & U CHUIS R A A RER O BB AR LT b, [ AV LRIV O, Houoh¥E4E X

— 129 —



BE27b0ikE LT r7u bbb (&) OFEERKE I 7L (BREPEA) O
FHIGEORRE S 2RO 2 LTHETH 5,

fEig (2013) &, FFHZAMA =T 4 v D7 525 —BEOBEREHTL, [HKES T4 D
F—| OEFLRE, (m—HNV A=V T T4 7] O, v M7 — 7 OBl & A,
EWIH)ZENA =T 4 VORBICBOTHEL S EFEH LTS, 6, bbbt —
2T 4 v OHIREETH 0, HusR e ST B,

KIRFFIC K BHHE”

KBRS, HugRgs iR, BORoG, JEWK, FETOHoMtoF— =y v Ofgjnn
Mo TG EEZ, 2014 41T THURREFF T > ¥ 2 VY 2 WHME | &0 BEIBIFENHE Z BllE L 72,
Chid, W EIGROBE R RIESTEBB O AM A, HotofUNVEEETIET 51IChiD, Th
ZNOBBETED X T o/ S LA LIZDELIDTEIENTEELICTELHDD
DTH 5,

e THIRREF LY 2D | 1T, KOXHI MBI ENTEXBEWHENE, (DEYX
ZAHBEHEMSOAY v FERTBREDY A TEML I EMTE S, ORBEELRIT LS
ICREEZINET 22 ENTE S, Q) BRNBMRIICSREZRILT 52 2 &N TE 5, (DEFA
REDHKE7 5 —1iBF2F ==V Dy PT =7 %2R T 5 ENTE S, ZOWHETII,
CCTHBRICEISBAMETRT 2 2 2B LT,

COWHEIX 18 MR E T —7 ¥ a v I DHSIKD V- T 5, azeld 15MH O, WFKkHE, 2
YU, BMBH, NPO ) =5 —, BXOCMAOREEEZGOH A BEBHEO 707 2 v ¥ 3
FUBHY U, BB ZMET—7 v ay 7THY, e 0BMENASOMYS TEIT 5 7 o
Vs MEGE LI, ZORFHEITIE 30 AD S 50 AEZEE L,

5 M

AKX TR, WHESMEPSOT v — FOMFIZHES KHEHMTICE - T, THEDHHIPEE
Al % o KBUMCIRE—FITSIN L 7cZil#H S RAc S U cZil#ic 7 v r — M kAR
il Z DY THINL Tnvie, 7o — MTid, Hioto /M4 3288 3 2 BOR SRS ic B U 7
AFNILEND B EZZTHED, 2B T05b, 77— boTHIE, F/NMEEIEOFIE,
B, MOBBICNT 2 ) EE, BELN, EERNAREL, *v bT—F0 7, BENEENT
W3, A, KBFOFH 2B TZ0T v 47— MNilgEfibETH o572, 20T 27— Ml
BT 3WHED — RO 2 LicsMEh solE b aEh T b,

WHE DTt THHESME D &> ORIZEEZ KT 2 2 itk b, WHED, HEMITAEERST L)

— 130 —



KB D IR ZE S AR RE ST BHFEWHE D G2 P53 4
TBMEDZAFINEWET S LK LM EIMMREND, BB, PHESMFE, 4Hiiz
OB TIZT V7 — MIEZ ), RNV T—F EHE L TIMERI R 20 d 5 2 &30
BETIXE A - 726

wHERi 7V —7

60 NOSMEMNT v — MIE L, 2O7IIV—TORHELU NIRRT, EHTIE, 39
ANOBMEWANBEETH -7 WITEHBEREKE 20 A, BTHRE 14 A, EYx 2SR EBIKE 5
N)o XTI, 40 AOBMEMN 36U LTH -7 (11 AD36~405KTHH, 16 AM
41~49 5%, 13 AW 51i%LL 1)o 29 AOBMEZ N 7THEM» Z 0l LHAOIEZ T2 (11 A
T~10 4E[H, 18 Al 11 4RI 1) —75 T, BUEOHE I 2 WA 4 KM T H 2 BME 1 23
AWiz,

W% 7V —7

M ADEMENT vr— MWE L, 2OV —TOREELTIIRT . 22 AOBINHEN
ABRTH-»7c QA BEEERIRE 14 A, BIFRE 7, VX XZEBETRE 1A ). 22 A0%
A& 36 WLl ETH - 72 (T ADS36~40 5%, 11 AbS41~495%, 4 AMB1ELIE o 11 Ao
MBS TAEM»Z N LBEOEZE IO 3 A T~10 4E/, 8 A 11 ML 1), — 4T,
BULDHE T 2 WM A8 4 4R T H 2 B IME M 18 A,

COWIETIE, WHERT 7V — T LWHER 7V —T DR & T, BHEDE % O LR O iz ik

L, o007 I)IV—TOVFHIIBOTHINICAEERENES I EI ARSI B HiT, T4
KtEERM L7z, &1 IMEDHERETRT,

xR1 HHEDRICEIT BTN —TEHEICE I D ERRTE

WHEZD 3 TIW—7 | HE 52 V¥ P 2 t fili
P 60 348 748
=} @@ - 1.
ORI DR PHE 33 3.64 603 008
BN SIE T RR & 1 3 Bk omy | P 60 1 6T 1 T2 g
i e WFHE% 33 3.88 740 :
PHE i 60 3.78 783
I THILHERE E LGB E —1.984*
FUNEEZIETHONRBELEEE - 9 13 703 1.984
. R3] 60 3.95 832
AREHENDRE —2.422*
AR e HE % 33 436 699
. PHE R 60 403 780
s =
i I P 33 436 783 1.950
- W& Hif 59 2.00 1.160
s ) —1L
R WHE % 32 2.38 1.289 1416

— 131 —



e wew | w | o | rom | Y
mhasn wiw | x| o | am | o
B wiw | m | e | e | o
7o b wew | w | e | s | O
> gros wew | o | o | aom |

(5% LRIVTHER, +10% level THE)

COERMN S, PHEBMHZ L, HEANWICEZHZ I LRV TUTO =208 TR F VAR X
Wl EMbn b, Tab5, FUMZBELETHONEE &2 282 B% L), AREHEAN
DOREE (B% LNV, HBIEHER (10% LRV, O=Z4HTHb, ThoDEIE, HHA
RIEE B —EDO R FINEHRE I EEMEEILT 5 2 LD T, HENDE & A IITIEkD)
Licl ExERLTL B,

SHOFRRE

C OWHESKBREAICEHBR L T 5 Efam D A RICE R 2 AENBETH 5, FH—1T, BHE
SINE OB B 2HENROFHMMBNETH 5, HHEZHEIHTE2T7+r0—7T v TilE%E
THEIHEZHE D, EBICBT2MRUEBENS SVEE 7DD (B 5 WIIZEALNIE - 72
ON) EFHWTEIENTEBEEA,

BT, WHEICBMULAESMUED > AEDBTHETD/N7 5 —< LV RITENDH 5
DEDBHTEIZ DD B 720121, BIMNEHESNIETH 5, PHESIME L ZUND AL &%
Wi 21213, RCT R EDHEBICEIZHAENEE L, BICET 7 r0—T v THEEZD
BRI, DHEDR KR D 72 IR T E O ZAE - 72 D T in 2 HIlr 3 5 72 8 O [ 73 AR L
LRBIEHD,

&

E

AT, 2014 AT KBRS U e [THUSRRG 2 > v 2 VY 2 BB %)Mk % 31l L
7o WHESIMEN Sir 6, WHEDKA MEFITBT 2 HEFHICESS T v r— 2 ED, £h
B H LI UTREAR  MOEITTHOT L,

ST ORER, BHESMED, K HFER LRV TUFO =204 5 o4 s

— 132 —




KB D IR ZE S AR RE ST BHFEWHE D G2 P53 4
TEMbhoTe, $ubE, FUMELETHONRE S 2EE (%L AL, ARM#EA~D
R G% LAV, #hSESR 0% L), O0=4HThs, Ih ook, Ml KR
BREMN—EDRFINEHRSE I EATREIZT S EIZD0T, WHEMRD L & &Il L
Tl EEEWRL TV S,
C OWHEN KR ICEHIR L TV 5 EkERS1 201, THESMEORY TD/X 7+ —< v R
T 27 +0—7 v 7THAED RCT Z OISR &, S SR BMEPBBETH S,

F &

RIPERE, =2 —A v ZAVKFE (F—2Z bF Y 7)) 1T THME S h7c Western Economic Associa-
tion International ® 14th International Conference IZ# T 2018 4£ 1 H 14 HIZHZ Ui &2 FIR
REL, KBTI ID0TH S,

AKIPERD & & L7857 WFTRITIE, TRIRFEBIERFEUIIEN & 0 Tk 29 4R AWITEBIR %2 321 T B,
[EIRFZER 6 LT & U LiF 5, %72, Graham Squires % (= 2—Y—35 K Massey Uni-
versity, School of Economics and Finance) ¥ & OMHIEMZIR (WIEKFRGHER) » oRBICE T
CHEEEB LI, RESNS, MATEHEHL L5,

GE)
(1) ComBoRBIX, KRRFOY = 744 b (http://www.pref.osaka.lg.jp/mono/eg-osaka/
index.html) Z&%&1Z L7,

BE X

Bahrami, H. and S. Evans (2000) “Flexible Recycling and High-Technology Entrepreneurship,” M.
Kenny (eds.) Understanding Silicon Valley: The Anatomy of an Entrepreneurial Region. Stanford
Press.

Etzkowitz, H. (2009) The Triple Helix: University-Industry-Government Innovation in Action. Routledge.
HFE, NV —exzvay gy (ERFEMEETETD (2009) [HY 7N v 7 2 KFE - BEFER -
BUFfOA ) N—2 5 v« Y AT L] FEEFILRK

Ibata-Arens, K. (2005) Innovation and Entrepreneurship in Japan. Cambridge University Press.

Jacobs, J. (1985) Cities and the Wealth of Nations. Random House FHRiZ, Yz A v e V24T X
CPRZHR) (2012) [FEET 2HK TR M) b < =i

IRT—=ReTr A VAT L, FAEY Ko T0bF— (FRE—R) (2002) [MEZEFXTHARRFOE
W) HASREG T

PUEEIER (2012) TNTBFs 1T & 2N 7 7 FE2EIB I, PUERIHRIE N [N g 7 7 A A a2 o > X
T L) M

R (2013) ThA 77 « 7525 —DFRET—AI « £ =V T T 4 7] FACKFLIRS

(Ffs=4+ 20184 12 A 21 AH)

— 133 —






BR « B o A Vol 21 No. 2, pp. 135-141 March 2019

n}?u \Ii a%ﬁ

[ U T

® §F

Chakraborty and Ghosh (2016) % Okazaki (2016) Tid, HUEHEBIIC X B 455 OB IZ 6
TR NEBFERICEZ 2 HBIIONTHMIE LT3, ShEOMETIE, HEREN—fF
35 EMOEL, HBBEMO A T4 o F—NEBGEOBORICEE S 525 2 2R LTV 5, FIC
Okazaki (2016) TiE, EMERFHEEESEEZICH SN TOROEKIEE, TOAHEHEEEZHSICH
MR THENT DD, ZOEMS ZMEBBED A FA o F—ITKFET 5 2 E525RT, FlAE, )
WO A TA o F—BZnIZ ERM->TORITNE, 25 TROEAICHNT, BWmECEE, Pz

eILH ORFCECR D STRREL, BOEOBGRREELIZE > THE LLA AN R - b D &5 5,

7272 L, MEBADSEEIEETNE, BlREDLLTH A, 2 &ZH 2B D 5 BGL%E
KFFLTH, MoHERENIR L TOitniE, GHESREZOBELOFEEE 2 E &5 T
MLIENTH A Do AARTHERBISARNTBHEE R LTS, Thidzhig Eis =
e ZOk, BUEE, ZHFEBTOHTS, TORMSEZEMLERBOLOLLLAKEL, ZDOZE
ZEMR ABOEE, MO HBENERET 3725, TX 372132 OHBEMEN» S 025
LI ERABTHAD,

C DS, IR O ZRRMEDERICHZ BB O VLTHIAET 5, O T, GRM
BOE EERWBEED 2 DDHFET 5 &3 5, MBI OWTIE, ARWBERE, 7ERIRER
B, BB D 3 OMH B LT B, HHEMBIIEE L S DEGEE LT B kY, £ OH
IZHE > THBRSE 2D 2, £ LT, HAHESE, TORXMEBMOREE b &2, BOLO#EE
AMENL CTHREL, BEOMENEE 5, FBHRIF IO X BEEEEZE L TBHLWICEE %3

EIT BN, TOMXTIE, ZTOBULOBORIREDHRAIBLTOF v v 2 iKY, otk
B A2%%3 5, 512, Chakraborty and Ghosh (2016) % Okazaki (2016) OWFFEfER LRI D,

ICHURERIE 20 S 7w v 2 IS FAEL, UL b Z OB IIME—TH S LRI NS, MA
T, TO¥HTIE, BERROBCKE, BUEPWEREO A FAoF—L3MITh s Lbmah s,

1.

BT B U A BUE R ERIE OF BN (valence) IZ20W T, EEZ K OWENFIALET 5,
(Ansolabehere and Synder (2000), Groseclose (2001), Aragones and Palfey (2002),

TR BB (BRRTIIR ), ZEMRBERE (PERT), USSR i@ RIS,
INVE T H6t 2% (ARG Elﬂj(%) Professor M. G. Roth (Gannon University), Professor Y. J. Yoon (George
Mason University) 1Z/&#4 %,

— 135 —



Ashworth and de Mesquita (2009) 72 E&M,) 22T, FEME, BOLPBREEDORE)), #
FE, BB, FEHIME, TNXTOEHEICE->T, BEEERBZREL 75 2T 3 HH
EBRLTOS, 213, BREBTHEEEOENMKREINE, FEEORKESBEERZ, 140
BOEDSHIR EZE O CBOR AR E LTS, HoOMMET ZBORERA TREICH O &
MTEDEOSKFRMWREINTE TS, (FIZIF Serra (2010) BM,)

1272 L, CO&S BHHEHERNFEE T 20103, AESNEBOIOFREEAELFMLT
W S0, BFEITE, GHEEN, JRMEORNEZELIHMS I L3mRHTHLNLT
brH, LT, AEER, MOoPOFREMOT, BRMEORNBEEMAH ETETHAI,
Z 2T, HEEBICL2HENAHEEICL > THHESATNE S,

Andina-Diaz (2006) (3, HEBEEEOME I X > THRAIHZ O AR 3 2 GHEH O Gl A3 E
Fo T EVIRMESHT LT3, Andina-Diaz (2006) (%, FPALEZEE b3 IFEEOR &)
BB BOR O MNICALE T 2 EEOBUR MY TOBUR E 725 2 L &R LT,

Z ® Andina-Diaz (2006) Ti¥, #EMEE L TOAMESOBME NS 2 5EMIZ, B4l
ERBEOMEIC L > TEV IR TS, 2F D, TITHE, BHHEFARAANIFEEEZR-> TRV
BT b 5T, IFENZHEICX > THHEEDSIEOFERABMIE SR> EFMBLTLE
IDTH%, COXREFIAHATHA9, b UIBRMERANFERLER D, MBICX > THEH
MENEHERT B EMBHELSETHAH M ?  Okazaki (2015) FZ D K5 MEEAEEZE LT
%o ZOKE, B TOBGKIMEKBEO A FAOF—DRBLEZ I L LHREND, KA
b BFERBEVPFEEEICBOTHNTHS L LT, 1 7AOF—0E-TH5L, ZTOFHx%
HEDT I EMTELU,

NSO TIE, BB, BEHECHT 2 A0 0BIFITE SO FHEZ ER IS KM S &
FHMEET S LEIN TS, UL, MEEASSEIFE2RF>OTHNIE, AONEEL

LAl T 2 BHE A E LS LT THA S, 2D, HoBEHKE SHIEHICITEIT 2 & A
LHMERTH 5, ARL, ZOREZEL T, FEMEEHEICHENZ S TER TORMIE
EWET 5,

Chakraborty and Ghosh (2016) % Okazaki (2016) (¥, #HEMEEIZ X 2 BULPBERIE~D
KROBBIIB I BHBEPNEL TS, ThOoDOMRETIE, WEMKEIE, HoMFELLESE
ZBBRIFCNT B ERYL, AHER, 00X RHEKMOWKNITEIZZE LM 5
BHEOFEE AT L THEET B, 2L T, £OLIBETLHROITEIZEBLENS, EH
BRBEICBOLTHAT 5, ChoOMETE, HEMBEOKI 1 THS L LT, HEKE O
FTAOF—DBEBTOBORICEEEL 252 LA/ LTS, I Okazaki (2016) T, IE
e FEEDSEHEZT TSN TOROEGER, ZOARHEFEEE A S ITGRIETHENT DR,
ZOHM S FHEEBEO A FA o F —ITkF T 5 2 AR, BRI, WEKHEO A T4 oF—
MENIZER > TORTNIE, 5 THROESITHANT, HHEBEE, FBEROFLBORD

— 136 —



FENE & ol

STEHEL, BMEOBORIHEREIZE > TEE LA -7 bD &5,

7272 L, HOBERBADHEBEE T NIE, BHEEEDSLITHA S, 1EAH HHEHBINH 5 B
AEXFLTH, MhoREMBENIREL TORThE, AHEZERZOBROFEEE ZIZLEES
Bl LB TH A 5, ARMTEEBM S ARNBEGEZ LTS, ThidZzhid Sk
ERCIS0, ZO%, BURIE, XFEBTOTSH, oA EEMLERZOMADL LA,
SO EERERT ZEGEL, BRI HRENTAT 5725, TEX302 OWEKEH» S
DXFELH LA B THA D,

O, BRI O ZRRES BRI BT AT 5, JOMX T, AR
MBS & FERIED 2 DDFAET 5 &9 %, HuBBIIC DL T, ARIHER, AFIH
ERER, OB HERB D 3 oMb B LT B, FHMEKEIRED S DBULE T 20k, £
DRI » THEZEAZRD S, Z LT, HAEEE, TOEHREKBOMEE b &1, BOL
OFBYEAMEN U CTREL, #ROMENEE 5, FEGEE IO XS MR BEZE L TEHLIC
BORABRIZ L1850, ZOMX T, ZOBEEOBORIREDHFIZE L TOF v v 2 i %
R, zoMWE ¥4 5, ¥5iZ, Chakraborty and Ghosh (2016) # Okazaki (2016) DWf
FeRER ERIZ D, WISHREIE D S5 v ¥ A BEASFEL, LA Z0BHRME—TH 5 C
EMREINB, MAT, TOHWETIE, BOELOBORIE, BOLPHEHED 74 o F — &3
ThbHIELRIN5,

2. ;Ej—_“”/m
B s 2 DfFEfEd 5 &L, Party 1 & Party 2 &9 %, KEmwiTEH S MBMEET 3HEEFH>
EL, Party 10 h#% X, €R, Party 20Zh#% X,eR &35, BEOBIFIZODNTHE, x %
BETHA U BREOBSK & LT, Party 1 OR0H %
u1<x> = 7|x7X1‘
Party 2 O % BA % %
u,(x) = —|x—X,|
&9 5,
FEGEE, AoOHZRANMET S22 E2HMNE LTHS OBEMIHEEZRD, HODOEE % #IR

T35, BRBOLOBENREMEIHGOFERAHESE L, v, R % Part | ORIME QAL
v, € R % Part 2 DEfiHEOFEM LT E Y,

— 137 —



BB ORI 3 TH B & L, Media Outlet 1, Media Outlet 2, Media Outlet 3 &3 %%,
Media Outlet 1, 2, 3%, ATHONHMETIHK X, eR, X)peR, X;se R Z2ZTNENF;
DET D, HEMBIDMMIE, BEOKRE, DT BB L BIEOBOR & BRI
% &9 %, BARIWIZIE Media Outlet 1 O Y BI% % u,,, Media Outlet 2 O %) HBAEZE u,y,,
Media Outlet 3 D&% E LT,

_ Xl

Uy (X, ) T‘/ﬂ;
_ lx — X,

Uyp(x, y) = yfTM?;
X — X

Uy (x, ) :y—%;

ThHhbHETEH, CITx &y FBEBIIBFUALBREOBIREFEEEZEZL TS,

AHERIEB VS L35, BAMERHOHEMET ZBORARI DL 5, MAT, BULDH
BUEGEETLET I, TOEMBBMHEIMS T, TEDIeRITONT, TOHKAHM L
THEAMENNSEEL, £D X572 Voter 0 ORHBAEIE, x &y 2B ITHFI L 72 BOE O BOR
EHEBEELT,

_lx—0|
3A*

uy(x,y) =

ThbETH, THREENROTOEEZ0,=0&9 2, FAEFITEHICHEETZLEL,
AL EEH DB BEFER RS 5 EINET 5

UkdaTEickoiT, FERBASHEBETIBORER2, 22T, ThoIit20T,
X, >0>X,, Xon=—"X,>0, X3p=0, X,>X,,, EWNET 5, CHODREIRLUTDI & %FEwk
LT3, 2 00BEEMNFEL, —HIFARWBGL T 3ARNEGETH 5, WMk, 43I
HOERERE & ZERIN BN FEL, S THEDA TAnF - ORERFE LU TH 5, M
AT, &9 1 DOWMEMENEIEL, 04 F4 0 F—IT3R O BWEEET, PHREELFEL
BIFEFDET 5, HED 2 DORERBAMLDOIDD DD, TOREILLY, 1 FAoF¥F—
DB ER D, HEDOA FARF—DOEBTREL, A FroF—oHEHtorss
GBI &I B,

TR, AREOBIED, BENTEME - A—AOFEEOEHTEEM ST, Thhz
nEND SMNLBHERER y, EINET S, 51T, Party 2 OFEEITONTIR y,=0 & L,
Party 1 OFEHIZ DT vy=y 2 [—1,1] RIZ—kRIZ9HEL TS ET 57,

— 138 —



R &l

BB, RAH OIEMES A EE 2 MR 9 2 B & £ 70 9 IS8 O Ikl % 2 B Y, EETHZ

LEORZRET 5o COBEEDOFRIREOKRT, HEMKMEIFAEEOTIRME (v, v) ZHEREL

T, MENREZIRET 2, AEEE, BERBEORED SHEMEOFEEEHENL, ASiItL -

TEE LOWHGLICREE T 5, REORRE, BEOPFENRE D, BRI - 2BGLE, B#ET
FRATBORZFATIC I,

3. HREOHR

2T, REBRBE OIS EERENED LS BHEE OO hO—HE R TH B, Rk
oMM ET2HEE X, >0&0, Xpy>x,>0>x, OBE4E2L 5, ZOBE, T OMEHE

BHIZ,
‘xliXM‘ o Xy—x > ‘x27XM| . Xy—x,

_ _ _ or v > _TatX
Y Y 3A* 3A* Y 3A*

Miwle &8 5746, Party 1 2% L, Party 1 KIFENLREETETHAS5, Th D,
Party 1 282 OUEKBIIC KRS 2MRIZ, v2 [—1, 1] Ric—RicamLTns &gk
BT E,

—x,+x, J _ XXy T 3AF
3A* 6A*

Pr(Party 1 is endorsed by the media) = % [1*

EHB, TITEZTOWABEDOXERS sz E I &M IINEZ oNnELTY, Party 1 ©
FEEOMFMEAFIRLUET E, RO y» [—1, 1] RIZ—RRIOHLTHhE I EICiERELT

—x,t+x, ] _ X tx,+3AT

. Ly L[
E(y | Party 1 is endorsed by the media) = 5 1+ IAF GAF

EWBP, EHIT, TDXIHIT Party 1 OFFHOMFEMNMEIEShNIZ, SAWEEIWESH
ZHBETARIENTEX S, HlZE, Party | M I TEZTWAXIFEGTHS &0 &2
MEZ onETBE, 04O F ORI

su - (=) () () ()

EWD, TOLIBHENS, GHEEOMEMAICKE D, GHENSZ SNICRE (FBGEO
FIR U 70 BOK & B HGEEB o HGE) 12IL U T, EBSOBERITHRET 3D n 50 n 59,

— 139 —



4, F v 1%

HEBAA EDO XD ICHRET 200, TOMEITIL U THEENED L5 IWBEHFHOFEED
IHEABIEL EDO XD IKRET 20045 H 5 W ABEROMAG ORI DOV TEET S 2 itk -
T, FBEEOMAN, BEROMAADLRIZED X ITKET 20E2H T2 EnTE 2", £
DFFFEICHEDSNT, FBELDF v v 2B TOBCRAZEE T L TE 5,

COETINTDF v ¥ 28l 2/RTHIC, HEHKMEDN 1 D UPFEIELZVEEE 2 D UMFETE
LIBOWGEORRO—BERNT 5, £EB5 b, MK TOF v v 28 EE LIZWIGE D
HBHENGIND,

HEBB O 1 DET 5, ZOBE, MEKEO A FAoF—1Zo20T X, = A" MK O L
DL, MFHEIE TRRES NS > v v 2 I LSO EAURIN B, IRICHEREI D3
M2ODYEEEZEZ D, ZOHE, 2O0REBEOA FTAOF—I1I>0WT X, = —X)p>
(3/2)A* LV NLDE S, MG TSNS F v ¥ 2 RFHE LTINS EARI N B,

ZIT, KMOETIVTOAWEFRERT AROETIVTIHERBI O3 D TH - 72,

DG, ROKERPEE S, HICHBRIED SRS N 2 M—0F v & 2Bl fEE L
LirbZzDF v v 2 8fH1E, BEPHEMBEO A TAoF—h oM Th 5 NS0 5,

n Rl

ME— D HHEIR D SRS I N B F w ¥ 2 BN EIEL, 2D F v ¥ 2 B

(x*, x,%) = <3

AT —5A

&5,

T i

AR, SFEK 29 4R EHE R EEGR RS FE T IE AW FE D B S AR [l & BTN B9 5 A3k
BRGNS DEE | OEDO—ET, the 556rd Annual Meetings of Public Choice Society ¥ & OFH A
BT 2018 FEEFRETHE LI oixTh 5,

GE)
(1) Andina-Diaz (2006) {74V 2= (charisma) &\ 9 HEBEEH T3,
(2) ZZToOETIVIE, BEEO B &HREREOH % kT Chakraborty and Ghosh (2016) & &l U
LD E ST S,
(3) Chakraborty and Ghosh (2016) Ti¥, EITZBAMHRERIEEZBNELTHS, ZO®KT, W

— 140 —



FENE & ol

WO 1 OBEORREEMN LT D X IC, BELD HIBEHOLE 213 T, #HIgE» S

ka5 F v ¥ 2 B ORI RIES NZ Ly,

(4) Chakraborty and Ghosh (2016) Tl character &Il TuL 5,

(5) Chakraborty and Ghosh (2016) Ti¥, HREMBIOHIZ 1 TH 5, HEKBOEM 1 & LI
DEEDERITONT S, AXOFTHEITHAN LT 5,

(6) Chakraborty and Ghosh (2016) & [a UAEZ LT 5,

(7) Chakraborty and Ghosh (2016) & [a U ZE LT3,

(8) MuDHEBER A & F %215 2180 VW EDOEMT, WFFHEIZZALT 5, Okazaki (2018) @ Appendix
1T, ZOLIBTNTORMBIT OO TERAN S WRHEEFHEL T 2,

(9) FTXRTOBED, HEBA T ZHERE, BB X 5 SR O S & O FEME O WIFHE
Okazaki (2018) @ Appendix 1 &,

(10) FALEZEE o R & B REREIZ DWW TIE Okazaki (2018) @ Appendix 2 &4,

(11)  BOToWIFEE & @ B2 D0 T id Okazaki (2018) @ Appendix 3 2,

(12) Okazaki (2018) @ Appendix b &,

(13) Okazaki (2018) @ Appendix 4 &I,

SE Xk

Adams, J. (1999), “Policy divergence in multicandidate probabilistic spatial voting,” Public Choice,
100, 103-122.

Andina-Diaz, A. (2006), “Political competition when media create candidates’ charisma,” Public
Choice, 127, pp. 3563-374.

Andina-Diaz, A. (2006), “Reinforcement vs. change: The political influence of the media,” Public
Choice, 131, pp. 65-81.

Andina-Diaz, A. (2006), “Media competition and information disclosure,” Social Choice and Welfare,
33, pp. 261-280.

Ansolabehere, S. and J. M. Synder (2000), “Valence politics and equilibrium in spatial election
models,” Public Choice, 103, 327-336.

Aragones, E. and T.R. Palfey (2002), “Mixed equilibrium in a Downsian model with a favored can
didate,” Journal of Economic Theory, 103, 131-161

Ashworth, S. and E.B. de Mesquita (2009), “Elections with platform and valence competition,”
Games and Economic Behavior, 67, pp. 191-216.

Chakraborty, A. and P. Ghosh (2016), “Character endorsements and electoral competition,” Ameri-
can Economic Journal: Microeconomics, 8(2), 277-310.

Downs, A. (1957), An economic theory of democracy, New York, Harper & Row.

Groseclose, T. (2001), “A model of candidate location when one candidate has a valence
advantage,” American Journal of Political Science, 45(4), 862-886.

Okazaki, T. (2015), “Valence and media influence on election,” presented at the 52nd Annual Meet-
ing of Public Choice Society.

Okazaki, T. (2016), “Valence and endorsement: Media influence on election,” presented at the 53rd
Annual Meeting of Public Choice Society.

Serra, G. (2010), “Polarization of what? A model of elections with endogenous valence,” Journal of
Politics, 72, pp. 426-437.

(REfZ4+ 2018412 A 21 A)

— 141 —






B « R < IEAUFYE Vol. 21 No. 2, pp. 143-167 March 2019
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383 U.S. 301 (1966) H|#H

N I

RERILNIE

A, 1966 43 H 7 HiHpds F X 17z South Carolina v. Katzenbach, 383 U.S. 301 (1966)
OPIEE, (1965 4FH ML D 2 X2 ik 2 HiE 2K <) BXOMAERE, —Hoilk%k
&, ARLICBDTH S, AMFROBEIS>VLTR, BERROFEMS; &, FliLd 7%
BUEIZ D0 THE, BEERODEBREINI0, ARRF L, KIRFN « KWEEH T7 40 A4
FHEERTE] (BOCE, RAD 28T, 1965 K EHeHE D& %M — The Story of South
Carolina v. Katzenbach, 383 U.S. 301 (1966) | &3 2imEE2%HE, KHRIZHOHTEO—EHOD
B O GEE b NI, 1965 4B 5HER: (The Voting Rights Act of 1965) O il iZ it d 1
MR EZEE 2 7 BT, RHRITOVTO S SO ELT - 720 KR, ZTDHO—Ek
EFTRHRDORRETT) D TH B, #H, Hikxd, [ ] FHRAKICIZbDTHY,
() BREDVH-72bDTH %, HRNFFEOFHMIZIONTI, EidiwE el nizi,

South Carolina v. Katzenbach, 383 U.S. 301 (1966)

Yo — L v RENEER R 2B~

BRER AR OFFNIZ & - T, 382U.S.898 (1965), 7 & « F + o 7 1 FIIIFR 2L
U, 1965 4EH 2tk oBIEn 7 BEN A RERZIEK T 5 EOES ERY, ThoOHE
DEEREICX 2HITOZE LA ZRD 5, HFEEEZ, —MHMEfo—liREOH®D, &
REEBLEFEIEZE2HO T TOFROFEMLIIHE I TS, See Georgia v. Pennsylvania R. R.
Co., 324 U.S. 439 (1945). FHIRIZB T, WA B RERICHET b biliEShTE 57, £,
1966 4 6 H O RN FHEEOFNICHREZ B NEDT T X « Fru S FHNOBEHMNSH 5D T,
Fx T, HEpIEHEHE (a special master) DIERAEEMEL, RIEFITHO>WTOFK A OFH A H

(1) 79Stat. 437,42 U.S.C. § 1973 (1964 ed., Supp. 1)
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HIZAT - 72,

RRINCHEEIBESEEERICLE > TREHET IHOFTH S 2 E2BD T, Frld, IC
DN, BERERESEORE LT, AHRATHRICEET 5 X5 KD, @PHOMBAEIZE
TEHRBFMHMEHELRBECZZNIMDE I EICE->TBEL, T2, Y72+ F+vo
SAFINEZFET BIME, AREGEETEZIHTEMbH-7% 2hoD 5 BbOTHIE, F~e
DORIMOBRIZ, REOFHE DT TTIFT &K, €O 2, BEFRFHAR D RAE
MREATELND ST, FRFHMESEE XOFRE, HINg, HERD D, EHERICS
HBLL, LT, BRNTH -7, FrllBidT 2T XTORMBTFICEMS NI, o)
BHUMA S &3, YBHFTICE - T, KA TH -7,

BRI, REICB T A ARENOR O EL LD 3 DICHREHERICL > TUES N
fehs, OO, 131F 1T b > TERAE ORIz B 1 5 AR ICEOEEE
K LT3, Mikid, BEERDILATEE > BB TS T 2350 T, HKEERNIIET 5
LW, Fric B BiEFREMEOE L, MAT, SFHEEE, ZOEOMOET, HKEZEROH
B e OBFORFFREBILT 5, ARERZE, ChoOBFEFREMET 2 HIREEIE
B 16 R 2 Hidp S5 X2, ZTORUEIR, BEICB T3 AEENOBEE Eoskik s TEY] 73]
FBUT & - THItid 3 & 5 #HILOHZITHD TS, Frld, Fr OIRFNITHEYNITFAELTHD
FEOZENAEREHESOBE LOFTERIcT 0@ FETH Y, AREEEOMOT
NTOBEEEHLTOBE D EHIRT 5, Thi, A, FEICBITS 0S5 DFEHDOHAT
EEIEDIREKEEDTI TR « Fru A FHOERERT S,

1965 iz Mgk D&k EodY) S, Wik LT 2 BEERESICAT L THRr S g
NIFZ S50, RERERERIET 211, ARERHEZ, HHEICB T2 AEEOMEEZ KO
BEHL->THELIHAR L, TRELU LROEIEZESRIE, £hTh, 9 HHOAESR 2TV,
6T ZDAAD SIS EZ T -7V £ 5% 230U LA FE#S TOREOHRmICE v SN,
LR TOFBBAMT26 HITKARY, Cho0BREORKITE, Eb5DOHMDORE b AN
Th 7o FBRIZFREZRAE 328 % 14 O ERTRA L, WERIE LEE 795t 18 0225 Till Ui,

ZEETORMEE EARAZHETOMMICE TN FEORENERGDP S, 2 DD s E &4

(2) #9R«FrusAFMNELFHETIME, UTO@bO, Hb, 751-<, Ya—I7, WAJTFH,
VU EBLVY s =V T TH B, AKREEIEREEXFFTAME, UTo#do, fllb, F+) 7+
W=T, AV ) ABL<YFa—tyY, ZHIZ, "NIA, A VT4TF, TAA7, AVHFZX, X
LU, AV=F U, IVHY, BEVIF, Za—NUTVp—, Za—Vp—V—, Za—I—
7, X7 Ik=, AVLITL, RV T =7, =R e TAF UK, Jz—FEU b, UZTZA b e T 57—
VZTBLIOT 4 Z2a vy UMnilib o,

(3) (M%)

(4) See the Congressional Record for April 22, 23, 26, 27, 28, 29, 30; May 3, 4, 5, 6,7, 10, 11, 12, 13, 14, 17,
18, 19, 20, 21, 24, 25, 26; July 6, 7, 8, 9; August 3 and 4, 1965.
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XLENVENB, F—i, WE, AREHRZE, KRBT, ELTEE-> TO3 B BID -
T ERUTO, ZoEE, BAHO—EOHET, AREEREELICHTIHMTOLL, )
I PRERIRBIE A U kS g oh T s 2 &, HBud, b, SREHEAR, BIESE
15 & MIHHEIC G U5 & D& 729 72 01Tid, @FEICBIE L TO AT RICKD - 7B F B,
K OBRRT, XOMEILE NI AR > TRO OSBRI RSB LIS S LRSI LV
T&, Hrid, 22T, TERBIVEREORARXOZHERREELZENT 572D bILE S
D, IS, DO, ARERSIIEZINSDORIBICDOWTORERITHE T 5 1l 4E
#TEHF 5P, See HR Rep No. 439, 89th Cong, 1st Sess, 8-16 (hereinafter cited as House Re-
port); S Rep No. 162, pt. 3, 89th Cong. 1st Sess, 3-16 (hereinafter cited as Senate Report).
GREELEOBIESR 16 &3, 1870 FFITK# S iz, TOHEBIC, AREHZE, 1870 FHUT
I (the Enforcement Act of 1870) ¥ Z W[k U728, [k, ABEB L A EREOFTE
EWiET B EEPRET B 6D TH -1, HkHlELE, BETBESNT, BEAERED, S
PR G ORREICE 5 £ T, BEERICKT 23S B0 BB A2 BE Lic, EAMKEL, A
LI 2BEDT X 312ON T, Th o OEROPITIIRFEML OHBHTELLY, &
hoOERDIFEAEOBIER, 18U EITFEILS N, K OBIEE, IS 5T
DOFTIEERNITB T, FEAEEREEERF > T,

fib s, 1890 HFThhiE - T, 7I\%, Va—VI7T, WAVTFH, IVVvlE, J—Z+Fy
054 F, PR Frui4FRBLOT =V 2T OEMIE, BAOEIEEDIS 2 721
KERSNI, KBRELTHDATOEFZ FEHIELAY, MARMIZE, ThsoF 2 M,
AL ENI DT BRENEREANGIROBRE L, £, BEABRNMEESKZILILG
Kdle, ThodERIR, 1890 R, LTHHIZR T oNIMDEL T, MADBRAD 345
D2%BREENHATESTET, 0, BADHAD 455D 1 ITHi/72EOENHAIZDF O
DFTBIENTERVEVSIFFITESHTOEY, 2hEFFIZ, AAD, HAEEZTERL

(5) ZhoDWEFICEENTLAHER, hoiftoh TR TVWEMN, 2hoE2R T 501, U
FoboThs, LT, HMK)

(6) [(HNg)

(7) ()

(8) (&)

(9) 1895 4EDH T X « F v 0 F A FIEEIHENBA ORI E O LHIEET) O ILEF T - 72, Key,
Southern Politics, 537-39. X > « & 1 Jb< > (Ben Tillman) EPRi#E L, F-iimmsEXgENT X b
DO HIZMGEB IS CH Ui, BIL, TEEEZFE LU Th O OBUARE LT A MITH T ENTE
BHg—D Z &3, [[HABEAD S, Fx OHEFBUTOERDO FTTRAMTI ZENTELTXTD
BEAES ZETH D] HIZ, WU, MELEOFEE [HMEL L, [FHT 5] ZEMnTE3HI0
TERAHEESRNT A MDD SORBIIOVTHHEK -7z, WL, [2D7 X OO TR
EEEL TV, ZhiE, B, APFHERTLIICTET, 24 [ROFELb50EENELTHEE
72 ] Wi, IHOMPERL 2 SCHL S BTk 2 RN RlkE2R CRTFTHME L, Alb, 300 L4
Hick - T, daid, i, 5L oaALZPoFARICEmML, AN 5,] Jour-
nal of the Constitutional Convention of the State of South Carolina 464, 469, 471 (1895). 5 4 V< >
EREHER I, MNEBEESETROANLCBIER TH-72OTH D, WOREHITHEIMT 5,

(10)  FEIEEESRRTIE, FEALOUGHNPRADFEAFHEEHZ 5 EA2BIEE LT, BFEKIZ, h
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EPBRBEEANEINS I ENBOEIHRT 27201, RDOOTF A MBELOTRTOHT
HESINT, TNSITEENS DI, HRKHE, WEEK, [EREMRK (good character) | 7
Zb, 2LUT, BEREZ-EOFEWE [HE] L, 503, [BHR] sXLEDEHTH 5,

WIREITB T 5 Z OBOBIES 15 FRBOEH T, BALSBEERANET S LTS
hiz, ThooBLCHMLEITOMEE LD X £iM 4 %, MR%EE, Guinn v. Unit-
ed States, 238 U.S. 347 (1915) # & U Myers v. Anderson, 238 U.S. 368 (1915) iIZHB8 W TR &
Shic, Tt LoREEIE, Lane v. Wilson, 307 U.S. 268 (1939) ick WL TEEMRN & Shic, A
ATi#E24 0%, Smith v. Allwright, 321 U.S. 649 (1944) # X U Terry v. Adams, 345 U.S. 461
(1953) IZBWTHEEE S e, Y] TIE, United States v. Thomas, 362 U.S. 58
(1960) IZBWTHRIE S Nic, A Y=Y v 7iE, Gomillion v. Lightfoot, 364 U.S. 339
(1960) 1Tk - THE b &N, HRBIC, HEDHDO T X bOERINEEM L, Schnell v. Da-
vis, 336 U.S. 933 (1949), Alabama v. United States, 371 U.S. 37 (1962) % & ¢ Louisiana v.
United States, 380 U.S. 145 (1965) I8\ CH s Nz,

BOE D TEB I & B B EMERAICE T BT X hiE, £ ORBOMIEY, BAORZALE ]
TEDIHO SN ZBEDFEIL L TH B, BEGEHKOENNZEM T, BRHPIZEL 7,
82DT INTMOHEKEDTNT, 920N VT FMNOHEKEDT T, ZLT, 9203V vy
EMOFHEDTRTTRONTH AW, 515, ChoDHEHDIFEAETXTICBNT, HH
i, ZEPIASLE S [Er % 72131847 (pattern or practice) | 12> T EHIR LT B,
HADBEABROHFHH L, HAEEBICHEBNTZ Ao LEBLEE > ubrsh, &
20, WHSHEEO TR MVEEZ oh, EBICHERT 248 H (voting officials) » & JLHE
BEMEZY, EAOEKRTEVICErhbSTERNBD ST B, fif, BAR, R
Micid, #5025 TR FOEHLOIREOHILZHEOFYT 2L, T, bTFLEH#EO LR
LICA#T 5 L xRk onT 3", BEPko B, JEHICEkT, FBNTH20T,
MRS AABHOTIC X BEMEODTHIHL T LT > T B, BhkEE AL St
HOAFEZRB ST oNBAR, BEAEBAPZEITTOHIR TR, 75 2 EMHFE AT

s

5OMIE, ANFERITE T 2 AHEREEESOTHIBE L., TOMZB LT, Mz 2 EO A%
BREMHUIRDEZENFEAER LT, LIT, HIE)

1D HAE, MAakicdLTEEaSnk 3 >oREIcT 2HL, 8K, (LITF, Al

(12) A Y7 FHOHAADHFEHZ, [FRDUM FOOF SPETGH| &#< 2 &tk - T, MEEZHR
T BHHENIZ DWW TEE'E 2 & S ¥ 72, United States v. Louisiana, 225 F. Supp. 353, 384 (E.D. La.
1963). EKDH 1 FHEERUTHK T LB N -7 I HMOAAREE R, BRENEDOIDICeHR
ZRALLET, &EICiE#H &N, United States v. Penton, 212 F. Supp. 193, 210, 211 (M.D. Ala.
1962).

(13) vy EMRI T AT T4 TR, BERENBAL, [TFAY —FBES] ELTHMON 5HEE
OFIER | 12T 2 MNEBELOBEZ NS 5 & 5 FRK L7, United States v. Duke, 332 F.2d 759, 764
(5th Cir. 1964). 3 ¥ ¥ vy EMT + LAk« AT U7 4 TR, BRENELS 226 L0 B ALK
Lk, 209 53K, X¥ELTH -7, United States v. Lynd, 301 F.2d 818, 821 (5th Cir. 1962).

(14)  (HH&)
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ETHBZ ENGM->TNBEY,

IAE, AREEHRE, BEEINOET 2 REBINEHRREREST 5 2 itk ->T, TOMEII
MU &S ERDE LKA TN D, 1957 EHTRIGHEFNTE$ 2 50" 13, ARITHE S RS~
DAIEB X ORPEIT LT IbmAERD 5 & & aERFICHED 72, 1960 41 B HER
KR BT ICB 1 BWEEITI BRI, WEMFE L LTS ERY, lERTICH
FORELSRANDT 7 v XA Z, £ U T, KRNEZERNS 2 HIIZH 0T, Heplpmic#sE
ANESOHEM ARG Uz, 1964 4E 11 RAHEFNICE§ 258" O 11, 34 OHHE O i
TOWEMTOFRMAEEL, BADSHEIBORBRITE T 2REGHKREMNET I 72DITHNS
NTOEIRF O W D EEE & L,

AEE B L UOZ OHEBOBHEOERBZE NI hrb T, Thoof Lk, #E
ZHOMEEBIET 27.DITIE LA EMETORD - 70, REHFICHET I AEETORIEERIC
LBEEG D ICEINIE, T I INTE T B REFMICE LI BADOERRT, 1958 4 & 1964 4R
DMENC, 142—=& Y b5 194/3—2 V MCER LR FTH 572, VA DT FHIITB LTI,

b

1956 4F & 1965 4E DI, 317 78—t > b5 318 /8—& > MThAS LT EA LK, £LT,
vy y EMIZBOLTIE, BASERE, 19544 L 1964 iEDIZ, 44—V b5 64/3—F
VMM U T s e, K42 OFEFITB VLTI, BEFMBICELLAADERE, BADE
BoBBLZE50 /8 —tr Mz hl kD AT,

BEDNER, BEZOHB» SFENTR NI ENbhosTib, HEEFRIZ, #Hd 3
TEMOELHDL LS, FHEFHIMHMAT, BECHTILBRERHT DT 20IEPIN S, 6
TAGHD 1 A1 RO HEFERENEIIZATIZN 5, R IR TEL, TOMEHIE, —HiTis,
FRFRICHEET 2 RB2CBRT A AHEZTOMOBICEZ S B BIED LHZESNH 505
Thb, AMTHIRSEKHEONILEZTIZS, BEEZTEZ0L 20N, #FEOwH
HITEEFNBOENTRICHIZY O EL, d501E, ANEBADOEROBOBED A —H%E
EilpwsooicBLZant, L, Her 2 EHELTHEY, H3 003, W 2ho
WhOABEE, HHFOMAITARERIL THAICEN, H50E, HEREEYTE0
1T, % OBSEBATEFICHB L T, dIEAEHIC & 2 88E D T 5 1960 FikDH
i, FOTht LOBM S O, HFORBUTIZIFEA ERREEKIZ LT,

LD AEEE LOFEROMIZ, 7 I <M<, BFEOFRBRICHIESENI EDF L
FHEUTHOBRLUER I N, BIVIPBIETE5 TR« AT VT 0ICBLTE, BIEFICE

(15) (HH&.)
(16)  (HME,)
a7 (Emg,)
(18)  (HM&s)
(19)  (Hm&)
(20) (&)
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% AR OFRIA &, BT & B IRH ISR TN O 2 SOREFREN S - 172, L LAENS,
COAERIC, WAY T oI T H 5 TADKREERMISELCBEADNOBZIZIE2DDS
T, BAOBRE, DFNITI56 15 383 & ERLLKITTH -7, 05 O FDBUG I E
Mtk 2 b0RET 202D, 1965 FFOHDOEMHDO V< IZE T BHt#D T
EM#IZE - T, —fRE N, FERAERARE, ZhooBBIIHT 2 4R EREOKIEE U
TOBETEHNL TS, M5B,

(552« AT 4IZBFBHFRBIE, FEAE 100 EGRNCEZ SNk LoM 1T
P2 DIZ, AU Edbhhofc, AKRBETOMER, F5RX AT T 418
JAFRBRTRBE SN CNEE S, BFEOHRIFEEDOTT, MESMELEEIA TS LN
CETHZ, AFRDEVICHREL, B FAELTO U EICHRNEBFREZFA LV
CEofaMEAFDITHEL, B oIliRICHTIEEIHEVICEEHEKRTHY, BBEHOR
DMZHT BHERIHEDITHERE D, 2o I ENBERHFDOERORY W2 IE 4L
HHTH 5, House Report 11.

II

1965 fF 2EME IR 1L, COED SHREITH I 2 AFAERZHR O R L0 ) AREHRZOEWE
E%ﬁ%ﬁémoﬁ&@&bu,&%%%ﬁ%@%ﬁbmot%ﬁmﬁﬁ@ﬂtﬁbwﬁ%%&
DHMREKRFRTH S, 7 v ava(a o6 (D IEF, ThodHLLBFEFEMEH SN ME
X UM SRR X5 (political subdivisions) %EF# 3 2EE K (a formula) ZBET 5, K
BTROE—DLDIZE, §4@) IKEENTWBY, RAEXFENT X b (literacy tests) %
N EFROBEOHIRE, FHMBRFELNORE DR LN S 5 FEMEILT 5 &L TH S, 7
Va v BB ORBEFERAREL, ThiE, TNTOH 7 BZEHIH O 2B 22851 % Ak i
TENEIDERET 5O HEBYRICL2FAEDM, Thoz2EIEdTsIETHS, H=0
BE TR, 886 (), 7,98 LV 13(a) ICHENTLEH, Thoid, Uk, IXTOREEC
BOWT, KETBERENT W ERME O —TER AR 27001, aEREORGEE (certi-
fication) IZHESWTHIRRHE (federal examiners) #FETEETH 5,

WL DM DFERIE R, 7Kbed 2 B EAEB OB RIEABIET 5, £7 ¥ 3 v 81F, AR
HE BB EEI NGB T 28O B2 & A (federal poll-watchers) D a4 OHER %
8535, £7va10(d &, FEDS 4(b) IKGEN 5 ZOEHOHIKTHRET 2 #EMNH 5
LanicAr %, MBI CHGEREDI-HD, FHLIEED AHBL (poll taxes) Z3HL5
EMSERT 2, €7 ¥ a v 12(e) &, EAFHEMEG S NIHIKT, REHT~NOT 7 2%

QD (&g.)
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BEINICBFCLBEEEHET 5,

AiEDR D ORFFERICHE T 28513, KEZEFMWEZ DS 2 Z0EOTXTOHIRIZE T 5
BEERNZMTI o NTNS, 27 Y3203, AMOBIIC X > TEEROITHEEZHIKT 5709
OB RN OEN Z L 21k T %, €72 a v 3,6 BXU13(b) 1, ATk > THEXE %
BT 510 OBFO Fhidiffbtd 5, 7 ¥ a v dle) &, SEGETITONE T A U HDFEK
WKBOWTHEBEEZT iR E, KERICL3HAESHRNIT A MIAGRKT I EhoRT 5, &
7vari10@ s (0, MBITHFRED /DD H 5B AR ORE %55 EiE LORK
BERET 2, 7 Va1l BLU12(0) 25 (D) F, FEICE > TIREZ W 2R OTH# %
WiF s Licdd 2 REF LB LOME LOY v 7 v 5 v ORRERET 5,

RN, Frld, AEOZSOBEDI B, LW OhD LD MHEYNTFR~ DRNICFEL T
WBIEEMBATE, YURFroTAFIIE, 8§ 23 4(e), 6(a), 8,10, 12(d) BX U (o),
13(b) &, ThlHND, RERBREMOBMBREBOELABHEEZSR > TR, 6D EY
Y a VIZOWTORERER, SBROFRICHELTIhER S0, mAT, Fkaid, 8§11
BLU12@) 25 @ IZHT A2 Y TR« FruFA4 FMOLBMBHAMFETH 2 EEZ 5, [k
DINSDET Y a UHKERERSTAHELOY Y7 v a VITRL, $200E, THhitk->T
BHENBETIZ L, THETHEMELA I &I, See United States v. Raines, 362 U.S.
17, 20-24 (1960). Z i, AHFEEShEZNEREEO L7 ¥ a vid, 72, §§ 4(a) 25 (d),5,
6(b),7,9,13(a), BLUVE§ 14 DV DDOFRHHEICTET, ChoDITXTE, $7 X+
OJ4FMTBNT, BUfE, EBRIIERESNh TS, Frd, KT, ChoollEEzhsoB
LEDHFLIT DN T DOREMIERLIBITH D I B 6

i

MREBEDIEESX (Coverage formula)

PR e FenTAFHIZE > THUS BRI ZREOKRFETFEO L7 v a Vi, UTF0D2
DORFHENLEN B, OABBMTHL T, FLEAT T4 LR v vaDkd
ONIE B 2 ORI X IS LTS, HEMICE SN2, M5, (1) 1964411 ] 1 HIT,
[7Z bEIEFILR (atest or device) ] MR L T EEEREMREL, D, (2) #E
AERRIZRE U7 B @ 50 /S— & MRHA 1964 4F 11 H 1 HIic&RLTE D, Fioid, 19644
11 HORBHEBERIRE L EADRBEREMRE LI E, ThoDHERER, Wirls
BHFTIZB T HERETE S, #HIBBIE (the Federal Register) 1261 5224 (publication)
RFICRKNTH 2, § 4b). AEOEZHTHOONTVWSE XHIT, TR MERLRTLE] &0
SaJiE, BEREELFEEED, (D UhRI2HEMTOHA, FHE, HEL, FEMRT 23
RENZFEIAL, (2) UWAhRE2EE LOWRRGIHL, £723, WHARIREEOHETS HCOA

(22) (&Mg.)
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BAFHL, (3) XA (good moral character) ZRFFL, F41F, (4) TSI BEEA
FoEZOMD 7 5 ZAOHEEOGIHEICL > THCOBKAZMHT 5, W75 T4 OEKT
%, § 4(0).

§ 4(b) OF TOMF I HIARX S OHIEL ORI, 7 X MBI TILRE, 1T
95 5 AEME, AMORILICE SO TEREEEZNIT 272010 TOW AL - 2 EERET
%, an v ETHRXOAKREMITEHD S EENHIRE ZOHIBEN G20 THNIEE, BT
%, BIEEER, FEMHINTHSELBL200EIHENLAELTLOTHNE, ZDHERDESE
KRET200Ed 3%, §4@). 20®7 Y a Y OHDZDIZ, EROHKRELSEO ETIFE
AL, dpo, HBICBES WSS, Z O HRE OGN ZZNRBED ShTh 386
BEU, ZHOHRESFERERT 2 etk 0nEEITER, T X PBXUTRE, Bikani
POHTHOON I EABEINS Z LTV, §4(A). AT, X MERRBLREZ® U
DYFME LI HTHRIEX GO EINTHELTHS ERET S, #FEHT0 (HEokt s
Y a O T TOHROERUSND) HIHkO#D 5 FiE, Wik siuks, ESHHRER
5ZERTERY, SThoDESIWHPRFRIEL, 3AGHREEICL > THISh, YkEICHE
LRI B EMTES, § 4().

PR e FroT A, 19654E8 H 7 HIZ, REFBFHRETHFOOLTORE OB Y] EITE
PRI - T, FEOMRHMOfEE R0z Anshic™, FH, MREME, 75/ 35<H,
TIRAAM, Pa—VTH, VAITFH, IvVvEM, Yr—Y=ZTH, /J—X+FrnF
AFMD2WDHAY T 4 BLET VY FMD 1 D2DHY v F 4 IZbiLRER®, 71V FH
DISE2DDH T YT 4, NIAMD12DHAT VT4, ZLT, TATKRMDO1ID2OH T v
F4 1965 4E 11 19 HIcZz0 ) 2 Mz shk®, chET, 7IZAM, 3207 YV
Moy vF4, 2LT, 120TAFRINOAY VT 4830y E7RERIX OG5 E 5 £H
AT Hl 8 LD RBPH 2K T S 2 HESMHREEZ 5 X5 1TRD T B,

T X FPDEIE (Suspension of tests)

FlED § 4(b) ICEFF N BME 2B HGTHBEXFITBOTE, WhBEES, [TA &I
TRIICHDBOZ EEHBELT, WHBEIERBIIBLTHREREBRESIN TR ST,
§ 4(a).

COBEDIDIZ, TR« FroT4FHIIE, BRODSWBHGEZFILT OREHEERT
%, [RINOEEED AT 5 2 EN—BIcEEhah 3, Hb, ZoHH,

[EFAEIT) ABRIZE - T [RA] 1Kipahs, U] BELouniisvs v a  iZ20T

(23)  (&hE.)
Q4 (HM)
(25) (M. )
(26)  (&Mg.)
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biAHEXTEIIENTES L, F2iE, 300 KVvd s 02l EEFEH S 2 RMTH T
BMBEAA L, ZTOFMEIL, ZOMBEIIKT AHINTE 3TN TOREESH -7 2 &%
TBEIENTES I &, S.C.Code Ann. § 23-62(4) (1965 Supp.).

AEREEE, 2OMEBKRSHABEENT R N EXFIT S EMTERNERE Lmn®,
B Z e FroTAHME, ZOHFERAFICOMTERELBEI A, FAEOT X MBLTTR
F, ETHIZEhi Z OEOMOHIRIZE N T b—HIIcE L sh T E®,

BI-GHEAIICXT S B2EE (Review of new rules)

D § 4(b) ITEEN B ME A BHGHBEXFITBOTE, WABEES, 19644 11 H 1
HIZENTH 2D ERBERUEAHEERE LI FRITHEDLLTVI EEHBELT, LI EESE
KBOTHBREMARESNTIRASB L, LALEBMNS, ZoFBElloEE, LTO
MONTIDDOTT, BTEN5, Wb, (1) 2 OHUKMEIEEEICSZHEAZRI L, 6k
HAS60 HEIMITHEZ 2 LA TOR LIS, 7013, (2) T OIS, Mg MRl 285K %
AHOHMIUZE SO THIRT 2 2 LB 0WREAS LIRET2ESHHRE 20 v ETHIRIK DA
SREMTEMF P 5B TOEEA, Cho0ESIMHRGRRIL, 3SAGHREE T - TEHS N,
MPAECEEE, RRTAILEMNTES, §5.

PR Fen T FHIE, RETTOMASIFL AT 6 K SF % 7RISR 3 57291, [
MO PB4 1965 AE I L2, RMIE, ZoRHEITHT 3 akEghs oy ETHIIKO
SREMAHHAFIORDTE ST, 4, WrOEHIIENT, AERER, 20BEESDR
WEEHB L DD, ZoHAEIEZFEREEORED/OICAEEFT IR LTHEL, L
THE SN ZOEOMOHIES, 19644 11 H 1 HEIRIZ, 2hEh ok i2EH U 2 Hik
Mk EEEL T B Y,

EIREHIE (Federal examiners)

FED § 4(b) ILEEN 20N RAMARIBERFITB TS, AFRARE, aiEREVUT
DHERFEOWTNIAZRIET 5 L X3V DTH, WERHE (voting examiners) ZfEfmT 5 b
DEFT B, B, (D AEREN, PREb20H80BHEENS, HCOAREMETE LT,
LONBLO T TEEMEHES NI ETIRT 5, ERICODLTOHREIILEHFALAEZTM 722
&, Fid, @) BHEOMEMY, TOMOLT, BIESE 16 ZOREEFEBT 5 DICHET
5L, BBEOWEERLT LT, AIERER, oEROPT TS b, FAADEAANIK
T ABRDIEBNAFEEINCAHMNIIET I ENTEE LB bhahEd», Fid, BIE

@Qn  (#hg)
(28)  (mk,)
(29) (&mk.)

(30) Brief for Mississippi as amicus curiae, App.
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B RITHAHT 2 MHERBE N OFREWNETMDIIFAET B2 E D hEZE LTI NITE S,
§6(b). TNSORILE, LWHARIZEHITBLTERAETE Y, #HMERE (the Federal
Register) 1281} %284 (publication) BFIZIREITH 5, § 4(b).

B SN BRI, W, B, TRl OEREBET 2 A AEEZE20BANCHK->T, #
HEOREEKARRT S ENTE S, 88 7(a) and 9(b). MiLOBZEE At 3 H13HET
b, INSOEENRFEEICE > TEIESATOHAVERD, BEOH 3 HEZ DR LT
ErNZINER S0, FHER, 20820 Eb—pHIT—OIZEYSIMN 2131
HOAHEILET 52 EMNTE, ThoDAHHRI, 4L, ZoFIEIhARE A DE
BANBICEL S EMNTREN S, BUBFICX-> THIESheF R, HLOANMGES M
B HEDBRITTONZTRTORBITENT, WEHIIEKEHFT S, § 7(b).

HHEM, AHEMEO P THCO#EMMEE K-> 2BA, £7203, FEO § 9@ i THl
EEND THeAE U THEIEICERZZ M TONKERE, 20HR, BHEICX > TEEASL
BV BINZEDET S, § 7(d). ZORFEHVLTIE, AFEHRCK->THESI S Y
FMANOFEBINCH LT ONBINER ST, ANZHEEDDICZO/EAFIHRRRIZES
#%o 10 BUWICRIL S hinrhidi 59, BET 2 FRIT >0 ToMANARRER >, Dl
Lb 2H0EEMBHFICK > TSI BIThiER ST, 2L T BEIZk-T, FhiE, 20
FZoOEEHT, BEHITINZHFTEEINTINEL S0, AFREAICK > TEMSH
% BEE% R (a hearing officer) 3, £ RPN THHNLTONB%D 16 HUWIZ, £DR
HPNTERHEL, REETT D LT 5, WEMEOREITHT Z2FEADORIL TR, FEEKR
DEENOREDREEDHDE 51T 15 HUNIT, HShBIREES6E 0, BEPTEL
7B EET 2 K EIX O AR EVEFKHFTIE, ZOHRILTEREL, HOMIR->TWAD TR
WIR D, YFERB B OREERATE I ENTES, FUTICE > THIBRENI0DEBH S,
YREIREIE 2 & 70 (3 Y55 BCHTT O RS RE N RIRE DI, RET 28K EGT 5, § 9(a).

WG XM B 2 BHEERO TR, UTOREROVWTIADFT, ¥Tahs, Ik,
(D) BIERED, BHBIZEL > THIBESINZITNTOERAROBBRALBE LITEINTED,
NEDBIZH SO TREMOHIIKE BN S Z 1T, SEPAHNSBEANEE LT NEAFE
BRRA B84, 703, (2 MEHGHIAEXSA, T a v BT RIX O AR E b EH T2
5, AEREICX 2 TEIRET 50 LHKOEELMRT 5 ESMHRERTED, 2o, A
MEHAERED, HEAAD, BEFERICELEEED L0 /-2 XD XL DENKEDK
HIERRSIN TS EREL T B8E, MTHERXS R, aEREICHLT, ZEERDO T
AT, ¥, BESAOREOEREZRST2L5HHE LI5S0, £59 52 &4&nlik
EEMER LI ERREBENELEIAGHTH 25510, AREMG B KNS ADRE%:
FRTHbDET S, § 13(). AHFABRRRICLZRER, LABIEHAMICEOTHEAT
9, HEBRTICBY 5 AEBICRENTH S, § 4(b).
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FER — South Carolina v. Katzenbach, 383 U.S. 301 (1966) |k

19654E 10 A 30 Az, AEEER, 22047 X - F+yusA4FMOAT v F 4128 0T, #
IR T OMLENEZ R LCY, ARRERITK > TER S ORI E A, 1965 4F 11 7 8 H LI,
ZOHTEHITHN TS, RHUEWE, £/, 73<MO 11O T T4, VA VT FHIHOD
520/ va, ZLT, IV EMDI9DAY VT4 ICbRESNTNEY, FHEIR
BEOBKNH D ERTEESNIALEZFELTEY, T/, BFERITHFRMLEIIHNLONT
WBP Wi BHIEEIAX S b, GEEE £ 23 a0 v BT ERIX O &R E T BT 4 8
7o RHE ARINES® R &%, ThETROTHEL,

I

1965 RO T h 5 OBIE IR, SREESOEREBZ, AREEERIZKL > TNTHR
SINTVLAHIEEIRET 2 EOWMARNB M > THOOA TS, TV X« FruT1F+illE
KOO O OEHFTOKIZ, i, REOHRKEOBIEE X O EANOHEA» KBS 5, o
§ 4(a) 75 (D) KBV THE S WIS RFIA DO IREE S AN, MOFEOFHAIZREL, W
HEEEHNE ZEICk-T, £/, TR EOHFEITHT 2 aEFRAER LTSI LIE-T

— TR REGEL, BlhIh T aMMEHELRESY, 2 UT, MEEBUCAEED
IEETT LT L TSV A S EFEIERT S, Ho61d, §5ICBOTERINEGHI
PEHE| O FAD, SREMBCBEHENERARBT L OMLE I LICX-THILEETS
EEHRT B, KO, §6(h) ICBVTHRARE SN /KT ORIED, TH EOFHFER
FICT B HEREAR T2 LIk - TTFa— 7o 220U, F/, GikEEICHE
MIKEEEA 52 2 2 LIk - THENA IR S D EFRL, £LT, § 9IKBLTHE SN Z#
HCFHENREDORESDLDIIT 2 —« 7O XERET S EbERT B, REIL, ¥ 72 -
FrosAFMBITOL2h0EHOKIE, FED§ 14(b) ILL-TXZ SN T2 §§ 4
() BLU b ME L BN 7 EE  (forum) ICHFRRAEMRET 52 EICE>TTa— FuokxX%
B9 5 EFRT %,

INSDERDNL 20, RANIFKTOND b, BIEFELSFDOT 2 — « 7o XEHDOUR
B33 [TAl E0Iikid, EARGHNEHROMTICL > Th, EEOXMEWLETSLD
WRT 22 L3 TERLL, HADOHMBIRY, ol &id, LARIZEHFICK-TH, IRLT
MENIIT &IT7 D 5 72, See International Shoe Co. v. Cocreham, 164 So. 2d 314, 322 n.5
(1964); ¢f. United States v. City of Jackson, 318 F.2d 1, 8 (5th Cir. 1963). F#kiz, #HHiTiZ
Wi, 81 RORMEHELLEL KOOSO %, & -S54 o AR (individual per-
sons) LR (private groups), 15, HEMOIEEIENZIEZFFICZIPTOAL

(B (M)
(32) (mk.)
(33)  (&ME.)
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ARETLHHDTHBDEAM L TE7, See United States v. Brown, 381 U.S. 437 (1965); Ex
parte Garland, 71 U.S. (4 Wall.) 333 (1866). 7z, #lid, »S5wW 37 A U A AR O BRI/
VYR X M) 2 THZERBICH LT, Tho0@k LoBEEEMT 270Hic, HIMNDI
RoBlE U ToYdEw#HE % F 7272, Massachusetts v. Mellon, 262 U.S. 447 (1923); Florida
v. Mellon, 273 U.S. 12 (1927). 2 hif, ZhSOBED FTE SN 2 Fkicd 5 Bk, K
PRIC & - TIRE SN 2 BAREOEMNZMEE LTOARET SN S 5, ML, TOHAMEE
3, ARERHEZE, BEFEILEXOTT, MEOBBRICTBOLTHEY P D HTEOHREITH L
TWaBaNhENHI I ETH B,

COMEERRT 2 EAFNBY SN TH 5, BIEFE 15 XOXE EHN, TN 20K
R RS 5 Ui OHk, 2 LT, EEMRO—RIGER, Zh o3 XTH—DDHEARNE G
ZIEHT 5. MOBMRINIHEITIINT 2D & LT, SREFHRIT, HIEITET 5 AREET]
DEE ORI EFEHT B0, EARBBIZHN > 72FB (any rational means) &5
5D TH 5, Cf Heart of Atlanta Motel v. United States, 379 U.S. 241, 258-59, 161-62 (1964)
% & U Katzenbach v. McClung, 379 U.S. 294, 303-04 (1964) 1Z3\C, 1964 4F ifi RAHER] 1< B
B 2 M & SR LICHiBE O 3K 2 DHIPR, Kz i3, KIS, [FAEICd 2,2 OFEICHE
M&h 2 HAED & U FEI7EELBITID 22 B o

EIEHS 16 558 1 i3, [AREHROKEFEMEL, SRENCL > TELZB0WARB ML - T,
AHE, Mot e ZURNICGETS > 70 2 EEHIICRES D, FAFERSATRA S0
LEET S, COESRE, BHPITTE 3 (self-executing) EHITHbNTETEY, S5
BRI & AR LS E K &b, X R E T FEBICERI G, ML 2 HREHRRE 23 Fht

HERIZT 5 LB DBR UM I N T &7, See Neal v. Delaware, 103 U.S. 370 (1880); Guinn v.
United States, 238 U.S. 347 (1915); Myers v. Anderson, 238 U.S. 368 (1915); Lane v. Wilson,
307 U.S. 268 (1939); Smith v. Allwright, 321 U.S. 649 (1944); Schnell v. Davis, 336 U.S. 933
(1949); Terry v. Adams, 345 U.S. 461 (1953); United States v. Thomas, 362 U.S. 58 (1960); Go-
million v. Lightfoot, 364 U.S. 339 (1960); Alabama v. United States, 371 U.S. 37 (1962); Louisi-
ana v. United States, 380 U.S. 145 (1965). 41 & D ¥k i, HiBAEM @ Carrington v. Rash,
380 U.S. 89 (1965) iz Tofgla e, M, [EEMESTH SN D 2 FMEEIRET 2 ILH7S
WREHT 5] EO—KEAITHT 2 BRBMEERF > TP TW5, MEOELIF, BIES
15 & MHIBED AN NTHEZ NI T 2 L0 2 ETH B, [IHMTERITHOFIRE D HIRKA I
HHHEREITHT 2 & 1T, MZELORlERED» SER N5, UL, MHENEIBIZL -
THR#ES N EZERT 270D DBEEELTHOONS & XTI, 20 &5 MHERARBA
N5 2 &id7, ] Gomillion v. Lightfoot, 364 U.S. at 347.

YU e FruIaFME, ETHHUCESER, Mkl X CFrEzEBIRNcd 5 alikiio
HRRIZBET 280 T X9, 2% 0, AREHEICLS ZORROITHERD 5 2 &id, #HeHr
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(EN
noZ DI EE LOREZES 2 L1t s EERT B, TOROHIT, EIES 16 445 2 i3
[EREHZE, BYIRNEICL-T, ZOXRXEPITT 2MREAGT 5] EWIRMIZES T %,
DR G52BMT 52 EICk - T, BEEFR, AREREIME1HICE O TAIR I N HER
EREMTHEEEEEAINETH 70 &0 T EER LI, [IERIN T2 D ERER
LOWRTSH 5, GREHDE, WYL E-T, 2OBEEAGT2ERERSSATH
Bo WL 2MONER, [k BELZERICTEYWITT S I LEZEREN T S, Ex
parte Virginia, 100 U.S. 339 (1879). € i, HHANTMA T, SREREZE, HRECHT 5 A
ZHINCH T 2 EE LI EFEBT 5 70D1C, BREKFEEREGT 5,

BREEZI, ChoOHREZBRICENTHROBUTHEL, SRERZOHFEER, BOE
LXREIN T3, RIEDHEHE LT, see United States v. Raines, 362 U.S.17 (1960); United
States v. Thomas, supra; and Hannah v. Larche, 363 U.S. 420 (1960) I8 W T I h iz,
1957 AE T SO M R iC B 9 % 4, ¥ & ¢%, Alabama v. United States, supra; Louisiana v.
United States, supra; and United States v. Mississippi, 380 U.S. 128 (1965) IZEBW\ T3
7, 1960 AT RHIMERNIC B9 5 iiffe BRER SN N S OHER O EEEATHEZ BE U7
AT, TORERICENT, AREHE2E, BEHIBRICL-> TEUEIA T, - 8B
BB LT 7z, See United States v. Reese, 92 U.S. 214 (1875); James v. Bowman, 190 U.S.
127 (1903).

IR 16 &5 2 @B b 2 THEHMA IN B NESERNE T X M, MOBRI DRI
B LT, AREBRZOVIRINGHERIZET2IXTORFICE T 2O LHAKDO LD TH %,
~— ¥y VREIR, BIESE 16 £ I N5 50 AR, £ oHMIEELEES L,

THZIEN IR &, HWEZGREZEOHANICE L, 2L T, #YTHH, ZOHMWITH
SIMTHEIGL, HILIhTEST, L LAREEEONE EHMIZEHT 5, T XTOFRI
4£%ETH 3, McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819).

ARERAEE, €O®, MIEEFEEOThENEMET S ET, - r VOSHELRD
BLTW3, Wb,

Mic g KENEYITH D, 2ED, ThoDBIENERICANS HWEFE TS &I
B, Micdk, 2N oDEBIENEATOBEIEANDOIRKEEZHITT 2HMMBH O, £/, T
DHEITUT, HRIMERN DRI FEDZRZ EMOGRE E 72 3RFIS T 5 E0FEL L
MR 22 H 5 6O, HlhahTuRndhid, SREEZOEROFIRNIZH 5, Ex
parte Virginia, 100 U.S. at 345.

COXFIF, 1F1F 50 FFRIT, BIEH 18 &5 2 Hio M TORKEHZ O MY 2 MR & o B
T, HUOMHW SN, James Everard’s Breweries v. Day, 265 U.S. 545 (1924).

zhilg, Fx3, ARERRE, —RINESET, BIEE 15 F0EREZBEYNIEEILL S 51
FTER, 2FD, FFEOKBFTFEREMFEOML, 50, TORFTFREFEOMFITHEMT
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B EVIEBIE, BRI, BRCEHMIIZRSNATORITNEBRSBOEDY IR« F v
T4 FMOFERERT 5, AREHERE, BEFBEE2HONT, OIS Z0MEE AR
WIREEANC & > THHIRI NI, v — Y+ VEFOLE LRI EIN 2 FEIBLTE, &
REBEICBY 2MUOREDIEIC L 2RISR LT, [ZoERIE, AREFHEZCHEGEH
T RTOMOMER EFARIZ, ThERTELTHD, ZORKRIZIFESNS 20THY, »
O, AREZBHEIHESN T AUND, Wit 3R &S, ] Gibbons v. Ogden, 22 U.S.
(9 Wheat.) 1 (1824).

v

BREFHST 1965 EHREMEAHE L, BIEE 15540 FTo2ol%E, AIEICEA
EROH T Ules —13, B, 2ok, FiioRHonE b Liisnhs, %%
AN T 2 RBAFRERET 2, s, HOBEEHEDO T TOH Y R51FILDOEFINFET B,
WMHEEIIHT 2 ELRBXETH S Z I SN TH - 72, See Katzenbach v. McClung, 379
U.S. 294, 302-04 (1964); United States v. Darby, 312 U.S. 100, 120 (1941). AR EHEX L, H710H
IR, BEIIET BLHTRET A2 B S ICEA TS TH Y, TOMEBE, Ih
SOFRICBNTIRE » THHET 2 Y HEHFOHMIIT b >7cdIcTRan 5, AR &
FNVF—DWTH B EAEBEL TR, BIEE 15 KIS 5, R 21312 1 LI K& 3
HLRE7E » 7RO T, AREESY, KM EBEORMEBEROETEDN 5 Z OYFEH L
BT BLIRELLDE, LW IEThoT, bbAA, FBITEBOTHEINIFFED
BETFESZ OB BMP I BYBEFRTH > b EI DLV HERBE->TH5, T
I LTid, Feid, EERCIED M5,

B, WL, MER, BEALOHA, AREFHEIICATIEZLCMSNTORDEONE L
CHIAHIAX M, Zh o OBFETFREERINCEET 2%, chbk/z, YEMEE 0T 2
TARTEBFERTH - 70 ARERDT, 27120 OBOEEZERNE O HO—E Iz, HfE,
HUTHWB I EEM-> TR L, EAREER, EIMMUOBFIICERE N LABNT & EIEREIC
Tl 2, MOFTxbEM -2 I ANAREZLEDO HIET, GREHZE, TOEEE,
MR OFTEN DA ETH 5 & S i Bbh 7o B IS RE T 5 2 & 2 HIN L7, See McGowan
v. Maryland, 366 U.S. 420, 427 (1961); Salsburg v. Maryland, 346 U.S. 545, 550-54 (1954). %=
ReFeu A FIMITE > TEMSNBMOFEDOERIIF, 07 Fo—F2E LT, &
HDH, TOEHIE, MAHEMITMATA2EEFITHLTCoABHIN, ZoRICHBELI L, #ih
OEORFTFTEICEIHEHA ST NS TH S, See Coyle v. Smith, 221 U.S. 559 (1911), B LT

(84 (A, )
(35)  (Mk.)
(36) (&ME.)
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FER — South Carolina v. Katzenbach, 383 U.S. 301 (1966) |k

Z 2 TS NI H i,
MREEDIEEAN

Trid, 4%, Wik § 4(b) WIZH 24EDMB & OHT IR X308, Fitc 2 FB 0
YBENTH > ES5 D S BT 2MBEEZEE T 5, TV« FruJ1+HMiE, WRH
HOREHADPEZ A DR TE I BALES N, AFER & RBOBE SR, k2o
ERAERT 5 EFRT 5, L LEHMS, Tho0ERE, EEALHANTSHEY, ARE
H2I, FEOF BRI FRICE > TEEEZ T 5 Kl O M X OHIGHIEX B 1T 55
B EER O, FHETE 2R THIEELIED I, Zh oSO EIE T 2 7o IR HITE X
ansczoffEiAd, REENOMEICHEELTED, Thik, SRERRL, WEOS 4
D) IEEND, OB, Bo T BMEBICHIARIBEXMTE T 2 BEO N D OERZHEN
TEHEEEMD > 7o ThoOHIBIZH LT, BIEE 1550 FTOAREHREOYIRIEHERZ
BT 5 EXEXSLT BDIZ, 2hll EoZ EidgkEni, Cf. North American Co. v. S.
E.C, 327 U.S.686, 710, 711 (1946); Assigned Car Cases, 274 U.S. 564, 582, 583 (1927).

HRMIZE 2, AiEoH s BEFRIE, 320M, 7I3%, VW fYT7F, IvvyER
FEoh, T T, B RL, FENEEEENEBEL TS, Hkows
varvd) i, £, 200MOM, Va—VTEFTReFruTAFE, FEIOM, S —Z -
FroI4FOREHFELUET S0, ThoKBLTE, £ELTHEEB X CTTRERNER
LTk o TEF SN RIEDHREEFNZ OO T DM D 512 3 L EOFRMEIE LY, 2ho
DI NTOHIFL, FHiBPAFRIGEYNICRL T, BE0ELEES LD S ET, ARER
2%, FEERMT 2 0B SIS IEHREFHL S 22 EEHSNTH %, See Heart of
Atlanta Motel v. United States, 379 U.S. 241, 252, 253 (1964); Katzenbach v. McClung, 379 U.S.
at 299-301.

EcHgEshi, BIEOBIEENOIMAELE Lo igiE, SREHERICX > THR MO i
EHRHMARAENT, 2 OORHMEIRAT 5, Wb, BEABBRDOICHOT X M ETROMHH
&, 1964 FEO KRB L O EFERPREFALODBCES 12F- A4 Y M FEl> TR I ETH
Bo TAMELRMRERZINCHEST 201F, BEEAkESEIEHLLTO, ZhSDORVER
DETH B, £ UT, ROBZERE, JRHILFEEMNED TR D FE A ORI A W] k1B %
BEFTITENEOENSHS R EEE L TH 5, /- T, WRfpoEE =, FEBEE
SHGR L, I -T03, Thill, 20oHTL->TEFhIHDTL, Ko T BB
K OHITRIE R P e SR PR AR T 2 &3, Dl &b, 2h o OHIEDRIE D FE N

s{%\

(37 (M)
(38)  (Mk.)
(39  (#&Mg.)
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BEENZ RN TS EDARMA T NPLE, FFFES T, GRERERE, BIESE 14 55 2
fio N T, BUFOMOMAEITN U TRF LOBFEFERERES 5 & &3, MFHFHIB T 2]
ik LoHE EEET A HANC X - T, oI I N, Compare United States v. Ro-
mano, 382 U.S. 136 (1965); Tot v. United States, 319 U.S. 463 (1943).

SHRWPA D FEE SR, HEDIHOT A M ETREFHAODND, o TBH & 5 HEEF O
AEMSEAE T B —E OB 2 PR T 5 & LB/ L, ARERESE, EEORFICEIT 5L
BRI ZEFIDIRE > TTF A M ETROB S L EZMEN, 2D &M, Hio i TBE
FcBERSNIETH - 7 2 EEFATHRY, 2R EFKIC, O §§ 3,6(a),and 13(b)
ZHBUT, AREHEEZ, ZoEOMOHIRIZE T 2 BRI 2 BFOKF TR ML L
720 MR, D SN XFINERE EORBRICE TS OIS S 2[R0, MEOHS5W 5
Ml 4 ] U5 THL D 5 A B IE 75 1, See Williamson v. Lee Optical Co., 348 U.S. 483, 488,
489 (1955); Railway Express Agency v. New York, 336 U.S. 106 (1949). ftkhi 5 X b £ T.RIZ
b 5 5l O AFEZER % W] & mITd 20 E 72 3G HIEIX 3T, § 4(b) O FTOMRHEMA, 5
RN bDFFELE N, JOFHKER, ZoREHXNOEGHIEEHRET 2,

WRETLLPE D T REYE A R T, WikIE, FEMSEEEN O GRS EITT 5 b AERICEN G
o TN B L CHI IR X > O EEEIC L 0, REERARHIEE Lo REFHIC OV TOR T EBET
o FUZ e FrusAFMORMOERIZE D ST, AREHESZ, 583 5KH | HiodHf
O THEHFE [ED, RETS] 20ELELOHBIZAHRLT, ZOHREDOTFTTOHR%E IO
YETHRHNX D72 5 fe—2 OFHFTIC@EYNTRE L TH Lo See Bowles v. Willingham, 321
U.S. 503, 510-12 (1944); Yakus v. United States, 321 U.S. 414, 427-31 (1944); Lockerty v. Phil-
lips, 319 U.S. 182 (1943). BIfED & 2 A, ARENCHT 2 177 FIVEBZ 28K LoiERIE, &
REGFSREHCES AT I NERE ST, 19624EF Tk, I 0y ETHIIKY, ZoEOE
FBIZ AR RS 2 A IS 3 3 adoM— 0B TH - 2 Fald, Zh ool
AZHBEUFICT 2RBICHT BT, AREBRXDSEL EORREBR 12 ED0NILE R %
RLTwiuwL, Fikid, ZOHT, £5 2B AHNTH S,

FIR e FraITA AL, OO TFRIE, BBEOEKEGA SN 5B L UG
XA RES NG ETZ T 20, I TH B EFERTZ, LA LEMS, aERERFEED
A OMABAICRER Ui X 50, Mk, @2 5 4EMICT X b B K LREZM Ui AR %
BLTOED > E2FRT S, BRICHFRTI2A5HD S 0EFMRE LT 24805
BEFITTEY, £ LT, RIT, HFBIFICE > TSN B K0 &AM b KR d 2 04
EH BRI THEY, €72 ar4d) id, E51T, KT TRICBI 28K EHE5 7201, H

(40) (M)
4D (Ag.)
(42)  (&mg.)
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(ZEN
B3, %% OBREEENDOINL U e RO IRGEE 2R B EEN NS EERFET 5, €0, SLFE
HERE-1KMASNBDTHY, ThiF, L0bi, FEECHKRTI2ABE0TRICEKL
7o BHH G % SRS I L LTS X 43 F A O KGR O SEP N ICHAT ISHFE T 2 5 TH %, See
United States v. New York, N. H. & H. R. Co., 355 U.S. 253, 256 (1957); cf. S. E. C. v. Ralston
Purina Co., 346 U.S. 119, 126 (1953).

FEER, SREPHOEE S ROBEHOG1&E£271<, AERESLTANTRERRICX 2955
ARG A EHEORIERAEESIET 5, Fxid, BHFOKELTOT I IMIcLs, 20
B, FEOH IS FRSEENEHETREING ZEEWRRICT S LILR 305,
NTHBEDEREFRT 5, GRERAEIL, MAOLFFEOHEL ORI DL 2B

LOBOHEMFITE T, TEREISHT 5 iiERED 6B T 5 2 L2 5REEZITHICHED T
W5, HlZIE, see United States v. California Eastern Line, 348 U.S. 351 (1955); Switchmen’s
Union v. National Mediation Bd., 320 U.S. 297 (1943). Z O HHNI BV TIE, FHRICRE 20T
FREF, AHHARIC X 2 FBI G EORKE & RIIEEIC X B HHIEED B IS 5
5, THODKGEER, VIR« Frua A FMBHSMREDE LI, WhRsELoNS
FOb G &R AN b TRETABABYNCHEM SN 2581013, BBER T 5 4%
i3, bBAA, BEEHATE, BLTOBINIE, RHINCTE, §4(0) O FToOXRE
PHOM T 2135 2 EMHICTE 5, JORER, HEDREFRADMI NS E L THZ %,

F R boFELE

Feid, 4%, ARfMoREFNICE T MBITHT 5, FiEick > THES N B FED
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BaHNES B, EHFHEOEMOEREREG S 5, Zhid, HFEMEITET 20 S50
HYIXHETH 0, UROHRIZE O TRD SN IcBEFBICEHICBEEL T 5, See Ala-
bama v. United States, supra; United States v. Thomas, 362 U.S. 58 (1960). § 4(b) iZ&FE N 3
Z L OARIBRFICH 0T, BRICRT 24 HIE, BAICEEELGET 500K~
Tl Lo, dERHTomaE UIE UIEER, EHEcrp#lc, —HLTHuTn
5, GREHESE, HoTHOONTER, $72F, #o THL NPT O EIHEN % 7272 3
AEIET 22 &1, CORMWEEEZTOZFFIILTEI b LB ERHK LI, REHLT
FheDiER I L TR, AREERE, EEE2ZI MO WSt TiE, RERT
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PRz ~7c X912, FAlE, WEEOHROIEZLALICFAET S 600, HikE§5DH 5B
DMEETHBETHZOHRITIIRAT 5, §5MMESFoNE L7 v avd(a) i3, §4(D)
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AEE 23N o AT RORET 2HHNE2GRET 2 HWER /S, £, 2oL TR

— 163 —



ERIBNTHAS L) T %, AREEERT /a0 v BT RERIX O e i
BANCHG L LD ElAH 2 2 EBRTNIE, LA EHFEIIBNTS, HECEd 2 MNoEK
LERGEREBIET 2 ENTEROEHET 5, A, TOFEHL, DL 2 >0MM
MOEBRTHBEEZ B,

() AREELE, B LORB BT 2 EBBHTOEEEDAEH5LT0W5, au v E
THREIX O AR EM S BRI HNEE 2 IEEE T2 ERE L IEET 2L 515 0%
HOTT, HHEL3FRMDPULTEHELELEES ZEMTESETHIE, 20 E&1ITiE, —M
EEREBTEOBICEME I FRBEAELZTNER S B0, L L, EARIIESEEM
BHIEL S B0, Fhid, CARERBEEZMIRAL S 20 E2HINTIRET 5 &0 9 ARERK
B ZOABHICK 280k S, L EOERICEWT, dHWiIc@E LT a5 E L
ZIEMTEZLELBIEE, FCINEETH 5, BB ELIMEDHD Z OF O 72
BHBITBBOTHNIE, £hid, PTRRGEROBERED C S, £hid, £hookdNE
HINEPDHE2DLSH5F0ELTORSEFZ IIFROERNBE L LOBME L ITROIZEL S
Tb, ZLTC, ZOFKHIZE - T, AREHSVFHEF L3RR EEOLL T30 THNIE,
bodd, TOIEERBELRLA, ZOEXITE, INSOEELMELMRT 20 HY
REEOYE, MB—HHETH L2 HENE2FHET S, HEIXE2HD, TOE—REEEDOT T
i8d 5, YEETHE LS5 ICBbNEY, D &b SEEICK T B HFMEI, e O EH
K2 —HELT, MBZOEREEZONERETHELEIADEER - T, MEMOES
ThA A9,

HHEF R EROBAEED T DD § 5 THO SO BHEED, XFORX L EITL
T, TOFRHOHMENERSIND I EEFTRETRE L, WML B HIEITBNT bRIIA%A
T3 ENE, RESNIEROFHMEERFT 5 & 5 dEHITIRD 5 2 & &MIZERT
B EITL-T, AREFERE, Kr0GRERBENEILT 2HOBENERELESITAFTS
EIMITKD T B, IO EZ ATHMLIK KD I1Z, Griswold v. Connecticut, 381 U.S. 479,
507 n.6, 513-15 I8 1 2RO S E RS, x DEGREEELRER LI A2 oficid, #hi
WEREZFEL, SMERICH I BERERET 2R ERBHRICE L5 2 E2HAKEFE DL
oo THhOoDRERFRF oM, Feid, FERIC, ELBHTOFTONRZEMEE3HAR S
LB E XL, #EMERER T Z L2 5 2 itk b, Eik LoHlRE &
FLED LT EAREBEXOODEIRALRIENETH S, AREHERT, ARHETHEML
T3, AnZicEb < &, MEENT, EFETEHICES L0, TTIROBREDHER £ IRE
ERCYIN (228 3 S e

(1) Mo § 14() #, IvryETHIXOEREABHFUND L 2K S § 5 0 FTHik
ZFHLTRBOBNEBRNSE Z LI - T, HELAFRINICLGEEDE - REHEELHIRT 24T
HAHEHIE, FOEXITE, FOLHEGE/EETHA EFIETEZ S,

— 164 —



(BN
(b) § 51T 2RDOE_D, T LT, KOMAWLTEEL, AGREFLEORSEANIF
EFPETEFREFMT B L2MBUT, GREERINVEIEE I5EXE2HO T TOZDOHERE
TTHELTNBEENW) T ETH B, IRERAMBRE LT, E2HOTTHZ 5 3 HROHIKY
F, BREFEEICK > THERERZICATNICEZ SN S, WhBAHROITHICLFEETSNS
HHERLUTH B, ChoDEELOFHIRII>LTOHMPEERT, ~— Vv VEHEIZE-T
SN h, £hid, M’Culloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819) 1B T, A3,
THZIEYic® &, HWAESREREEOHANICE X, 2L T, #HYTHD, ZOHMIZIWS
MCHEIEL, BEShTEST, Uk UARRELRO LS ST AHT 5, TxTOFRIRA
BMTH 5] GERAIESO EdRIFETH -7, €7 3 v 513, #LRITH LT, ROICTH
SONEERATALIOBIET A LEMOONSL T ERLIC WL DD IIIHEZE AT
B EMTET, Ficld, MELOBIERBRHT A ENTERVLEHET LI LITL-T, K
JFIZ 2T O~ OEEMEZED, SREBECEOTHEETOHER DR T I ANIbhh
BBMBIZEAEEREFILADNSDITT 5, BIFITONTORL OREENERELZEN TN S
bEAW RO —2 I, HABIFE—EDRED, 2 LT, REINIERER>RETHD,
WA B ZDMOMR GFFONETHL, ZLT, TXTOMOHERI, [EME/id2zo AR
) BB ENBRETH 72 END T ETH - oo MIBEIFOMEIR ZHIFR L, o MR % M8
R 2H L2 DELEDO TR TOREMMIPEERTRETH 20U 51, BB, ThooBlE
i3, Al Ed, T, EERERRL, TOBEEBIET 2HRE, Thox2 2T 5 LD HEH
LIHITBFE T 2 e ITRANCMNABEEME< A IV EENIBITRET 2 2 £ H>E NS &
LEBEWRT Y, & 00T, MFEABEIC, oD ERVMERERT 2HIRESZ 5§51, [&
KEZ, ZOHAITET 3T NTOMIHMBUAZRET 2| L5 Ax DEGREFLOWE S
S EEEE, HELTHE XS ICREBbh s, B, WS —oDMIZh, ML
WAL D T EMTEBHNS, =L BENZGIT, 20 5 O IR O &R A M /5
5 &I MEHT 52D &S BMIEHO AT MONER, OHETRY Wb 2 IMNE I ZFHEMH, E
RE N7z (conquered provinces) IZT XM INEDHILAEEO T I ETH B EEETITE
LWoNIL, T UT, BEICHT 5o 0N, @ OMEMFFEH F 22 d ARERIEEE I
5, TH LR A MBI EN8TE 20 THNIE, BT - o FEICHT 2 fho i

(2) MBI bR ->TRT, HALHOEREEHMEE2 VS EHRE, 1750 FOEED,
TAYAMRAER S EExomEHEINIITAEROHEIES, KL ATHBBR~N SN ER
1, VEBXUAEFREEANMET, BLENCERTIT) L0 HEHEOITATH - 7o MNIESOEH
Fid, EED, MIESEENIETHCOERICMESE 5 &0 ) §iho High» &, Srkil%E, BT,
Aatkis, £ UT, ANEEROREHD SHNIEFCHE L] EPEEL, £/, EER, [Reh
ORI A FH IR BN EA ZiMEBZ TEETEI & ICREAWZ 2, ZhoDBEMR, FeD
AREFEEOREZ OB HITE 2 Uid > 7o, HaMTiE, ®o%2 LT, &3 4H 28I, LR
FHE, [ ERONFENLBINIMNTITDhENE | KEDBREAEGHE I Exblco L, i, &
EFEHKOPITEENIDWE, IBIHROFBEZ T I AL TEFEMNIBE S h, Z OHXKBURTICHEIC X -
ThHEEESh Tz, MBIUHXORER ] L& > THHEENEIRETHEEDQEMETH - 12,

— 165 —



HERBEOAB ST, KKEAGD, 50 EKKEDOR S v 72 ofioBENHBKED,
MOREERD D EEMTEHTE I ENTE S, MOHRDZD L5 SRAR KT H
Kx o AREEREPZOBIELHOBEOOThALOFICEREN Tz EWS T &iF, FiTid
B e RiEEn, 6554, Fhid, LokAfES N, M7 TOEMENEEGOHEFMERD
W ERET 2 L0 HAN S, TOMEEMINCT 28BN O, THNFOD L OHERR I
BB ZEEZT DT 525 D3m0, UL, #EFBUMIE, ot AR ERE LIEPBIEOH
Phd KOOSR EMED HL2BAIT, INABRICHT 2HFRE2IHET 2 2 L2 2 0BUFRRICHEYD
5 LiCk-T, HBOEFGUEAREST 2 ZOHREITHT S LI, ThET, BICMWELT
Wizo MPHET 2075 RESNALE EIBOBIFRRIC X 2 &R O 72 I HFfIciRib g %
& OIS 2 HEBR A oL, WAEICB Y 2 BUFO A THRRHMIE LToME S
IVUT—T B LB KETL FAlE, DX AT BITHE U % &AL EERR
WWHEKT 5 EMTER,

FLiZ, AREZLEOTICZ BRSNS TR -7z, Z2LT, Thlk, Zzodic
File &8 B 2 ENBh - kBWERAALZ E1TiF, LR 2BHS AH S0, T4 DA%RE
BEOHIESHEOFTHL, IS KM, HEEMES ZIIBENMME (negative state laws)
DEREERITHEZ OG-l EERLTO S, JOHREAREREICEZ 2L, &
Eo, FEEflESFHICRIs N, ZhSDRERBIRHMITh I - TRl s h, REDKDITHR
Hahed ow a2, ThoBIEEMIZRRSNLY, MEEAIHGT 5 0L HERE S
REHEZITHA B EAMT S &1, 20&D WHERASRERDHET 5251, NI
RIOEEHFE UTHET 20N LB 3 TH A EORRITESHTH Y, DML, &
EF 1%L, £, AREEEOVWMEZEBIEREHS, AREH#ESAKICEIZOMAILS
MEAEE T 3R E2SGREEZICEZ2 L0 HNERT OOE, WIENBEZTOEL,
Fie, AREEEOVNRZBIEDS, EABMOBERNERICHES WA N&ENERET S 1T,
M DANLHB & & HIZBIE T 2 HEBR 2 BT T 5 LT iz, IESHERNCE - 1285 T, F
TEE I 3FRIC B 0T, T OEMRAEMIICT 2 diE ORI, MOEFREIRT 2 2 EEWF 5
MR EFREOHEENS 2, BT, MEEEGT 2HEEH S ITHE SN GREBEN, o
Ut %, AlEREE/CE a0y ET7RNIXOGREMGEHINICREST 22 ENTE S LD
ERRICEERT 52 LidTERL, WA LTAE, T 28RBOThoBEERETSH
ZMSTHY, MiE, HOSOHAORREEHAHEICRET 5720ICHS OBIREE Y ¥~
FoEWAHITIZES Z EBLICIE, HOOERENIRT 2 EMTERNDTH B,

o, ZLT, fho, DHOERIIEOT, AREHRZEZ, AT cRotEMbEd 2%
A & TR OB EME A R T 2 4000 TLFISHER A2 AR HIC 2 #EYITHEA TS, v7 v s

(3) [(m.)
(4)  (&mg.)

— 166 —



HFR — South Carolina v. Katzenbach, 383 U.S. 301 (1966) |
Y5, ZOXMRIZBWTRONE E, T bELREEE LML, FAOHM T, RikoH
FIRE-THHERBEELS LD b, MEVWSELES D E LTHA 2NN S 5, FLIZ,
AT ROFEMCK LT, WAT, Bk, HRENTRELGZ ZILHTHEREFEETIIALT
WBEDIEB XROHEFE AT - T, ETlRIBEEmAS, § 5 2MMEHIRT 5,

(FHZ4F 2018 9A 11 H)

(5)  [(Mg.)

— 167 —






CGEEE#E DBREE - BIREE

HYHEHITIVELL

‘. %M A A

FLASIF S B O—HiI3 [AFEO B EHDOEE, bAIOFITENE L] Tl, 295 LRIk
BIEHD & 2 IR FO—R E LT, 184D, HELWFRITHEFHFSETHEE LI &3,
FROFEVTE, HOMNEITE0FE L,

BFicHicE LT, ENNOFMESITE ISR EHEE L, £, FHEORBRIZED
FEHAMNBEEZ LN, BhHe L TELDFE L, ¥IHBTE, FENEEKED LS LIEE
KRN ThH, HADHEZ L DBEBA LT S ERFETEDIAICH > THE 2L, LT
UIBELE Lz, 29 LEMIERPHFIZONT, —EOMELEFBLOTRA NN ERNE
TH, ZLOETRATHD, KELGHDE Ui, BRL, HEMSBLILITMEIRBHOE
T, MHEIC DL TRIFEREFFbhtI - TED £9,

REBMFRITE 0 F L RFIMBO®RE, 72, JHEEBO % L LERBRAOHRE, £
MIZHhONES T 0E L, LDEOESCEHPL RFEd, HES LORIRFDI 5725 T
FBEEFERLTBD T,

(BRFE & K HE)

(Bg FE)
1949 4 KEFF AN
19714 SR PR BA PR 3, e L A R il R AR (1%, MRARTATZE 1)
1985 4% jf_b [ S ERERE A A DEFE AR B
1990 4 7 A YA U R¥T v b UERIREEEAZE (LL.M)
1993 4 AR FEEEA S [EBRAEES K REMESHE] 2N (Vax—7)
1994 4% [ L c @i S 0 2 HERAEEEMESHE] S () T+ v /)
1995 4% fg b [ A ER e A E B R = R
1995 4F  WRIE I TN (REIEREROKIBIES, BEAERZGE, FERRIEIES A ~1996 4F)
1997 4 R FEBEZERES [HEEFEBAEERT O 7kt 3 - — 3l 0xra72)

— 169 —



1998 4 AEEEBEHIEHT [k EBE R Ee (v e)

1999 47 FEIBGEAAES [ B HBH RIS ZE R ] BARBUFRIREL « B (~2000 47)

2001 4F IR EREDS AUFFERE R BT (~2003 4F)

2003 4% ifg B ARBOR, BT ATEERAED « D & R A E BRI AT (~BLAE)

2003 4 HRIHAFBOR FE SR RAT (RIS - I BSEEAR SR « ek « EBRAGER: « REEART -
ER EEL » EBEY 3« S EEES - KRR E L 2 H2Y)

2003 4 K[EEIZE [Meritorious Service Medal] 2% CKifFfHE O EHEE< = o 7IWERIH /14

2011 4 IR FBIGRFVITET R (~2013 4F)

2013 4F N AHEEBGEART EEZ % 70 Y = 7 M F — LHRE (~2014 4F)

2019 A IR TR

(FE—E)
(H /)

[ LA & B E — EB o B — ) BB RS (BifiEe) MW THbhisamel
B 18 & 1 %5, 199046 H)

[ E A O AT & EERE — i EBLIEATE 092G — ) EERR AR RS (ifiER) MW TH
Pifiamte) (3224145, 199447 H)

[HEPEIESKIRERE (2 0k S SR O WUE & MO R AREE ] itk et THifikmrgl (58 20 5,
1996 4% 10 H)

[E R D < BT — AR RIS B B 9 2 E L E R IFAT — Bk
FRhifEEige) (58 22 %5, 1998 4E 10 A)

TR iAo ] 55 4 5 EEGE Lo AABAZREIIYE, 2006 423 H)

[E B RIS B O 2 B0 &S & A IE] PP RBIR T 71 7 3 —fw TS PFRITgE]
(178 %5, 2008 4% 8 H)

[EPE D LA RRE & ER RS — EBREE R A TEA M SR — Mgkt Ttk
EWFgE) (%5359, 2011 4E 10 H)

[EBEE: & A AR O HAERRS | RSB T 77 3 —f TSR] (192 5, 2012482 H)

LB D & 75 PRI R O e ) THise 7 + — % ) —J1 (2013 4:4 A)

[WbWwd 7 LV—y— HEOLEN DR EEREN — BEHE & THREFIR O fE —
Bk faxim THifEmrge] (RIS, 2015 4F 4 H)

& B
3 TEERBRIETEIL) EEE SR (A, 1995 48)

2 International Rules of Warfare and Command Responsibility, ICRC ed., Eastern Printing

— 170 —



HomwEIIST0ELE
Public Company Limited, 1998.
1 THFEAM] s KAt e (P&, 1999 4F)
I T B EEEAM] AR (NEEP, 2004 45)
3 TEERBfRIETEIL] B8 2 MO EEGEYEm (SAE, 2005 4F)
3 TRV D HADO LK 4] HRAMENE (LA, 2008 4F)

(# R
IR T BRI EY  VE « v = 2 7 OVIGE] NEEEFRPIEIR GRS, 1997 4F)

I

(e DZE1E)

[HEREE B O [E BR A IR — 1994 4EDH U L E » == 2 7V — | #E L ARG ERAS
W [l (85117 %5, 1995 4F 3 HD

TN O R HiE, TALEOBUR &A% B TEERASRICET 22 3 - —WidEl
(2000 49 H)

M AREE « HII BT 2 EBRE] i L A BRsRAE R B sl (3 28 %555, 2003 4F
1)

MR 2 EER AL 9k oBURE AR HR kg MtRoho a4l (2003
fE6 1)

CEEELE, BAREREZ NN AREY R R « 7V Y1 12 A5EEEH TES5] (2012 4
11 H 29 H)

MEPER AR O I8 & LB il (R E AT F v/ v« 7 o— OUIRISHEZERTES 3 [l
PEy AR DY L TIgEESLEAOF 7275 2 JEH ) WH9eskss (20124 12 A 18 H web)

CHEPERIE & BTSN 7o R R IS DWW T — RO R RE S X O a0 Bls — |
WP 7 + —F L« Y VR YUY LHE (20134:5 H 9 H web)

[ EPSREFE SIS O 7RI EBERIC AR L2 0, KPOEMIE? ] HREY XX <A v 5
1 (20134:5 H 22 H)

CEI B A © & 7o R BGH R ) SRR F BUA R B B FE T A GRS A2 (2013 4E 10 H 19 H
web)

(hEZET b EBREER | BREVRZR <4542 (20134:12 H5 H)

FEBED S Ric kA RO i) ()| HABCER £ v 7 —# THH ORI Ga
#3637, 20164E6 H 1 H) Gl 35475, 2015487 H 1 H)

(A > F i« By Fifg HEOM - 7 478) & EEEICEE S < IEUOIE ] iR B R3S et

IANBAGEHE (2018 4£ 11 H 10 H web)

— 171 —






CGEEE#E DBREE - BIREE

Bk D TR

h H O® fE

SFRCAE 4 H 1 HA» 5P 31 4F 3 H 31 H % T O FRAE R 2 Hi R FER T B HERIZE 0
F L, Z2LOFAICHI TV E, HITKHHHZ FEA,

BFHADSEMOIL TN, RFEECEMEZMH YO UE Lic, THERSC LTBOkR L] &8
W, SO FHEE NS v IR (the sense of balance) EFZ THFREW I LE Lz, R
WRGED REFBCREE | 2470 & UCEITsitodim T Lich, &9 —DOREMLA I —
By FREOKRERSY A 1 = X LT Lic, RIFERE ERFEAROTERR 2G5 L LT, HWN
DR EFBT 2 dICHIERE 2T 5 L0 I EZSTTT, RETLROTEA2IE &30,
IRELBLR DA U 2 O IR BREE D, RHFHIEMICHNEZ RO 213 T, Pl Ed, &
DEICHEZLTERT LT, #EERLOIENTEELRLL, ZLOEERPILEEL
DTEIERNET, ho#BERHTH S [ — L 0] © MBRFER] chlzmsRl
BHIeDIFH ORI BoTEDES,

g, ¥IiTRZBLOMRAYAELESY, 28 OB« OG & MR RES N TE D
3, BGEHBPENBHA BT E LD NEINH D EHA,

DHEOBEIRIE, ¥ 3 22V VROF IR E DAL T 5 L5 X< 7 ofiFFD I 7 oy
BT, 17 oRFEETRIEOMEICK > THRELMELYHET 2 L0, <7 offFY
TR ELFHEHNHTETBELMADBEB LN EV I, F I 2TV ik, HIRENA
RUTO03EXITE 7 oRFENIAICH D, GAREST7EE 37 o A tt R
TELE0I, COLIBHORLBZMAE, I/ oRFFONLMGRE—RILTE LT
DETFNTHET I EEM->THEDF T, AfTHEBRAEROVETEN O TL,

ARk TR imE — BUh « B < IR TTREBIE TV RKETZ 2813, RETK
BEEEA & 9 HIRFEANLEFERL SR & LT 2000 47 10 ISR ¥ am e (236) %,
2001 4 3 HITHFIR Fambe (239) i A % Utco 85 151213, GLaAbHE#AE GF 1 s A)IER
BRES, 55 2 ENCEEHAN D) ERFERTARRE GERSEd) oNFEBRL, %2513,

SRR 2R L Lic, HHROPEEXZTII -, LHOLAES TLR, HIZH
DinES T&nE L,

W, BB OEHD CHRFEE IR E LB, MK FOZTETORBEERENLET,

— 173 —



(BRFE & K HE)

(& )
1948 (HAF123) 48 H, HFIIEHE

(ZF B

1972423 H  BEMER AR FRPS b A 2

1972 4F 4 J] BB R PR PGP AU FERHME LR A
1971443 H FE BT REEEt
1974 fF 4 J] BB R PR P BEREBs Aot s Rt 1
197743 H FLE ELhRE

197749 A 3 2V & RPRFBEREF AU R AT
1984 4E3 H I %V & RFAITH W THEAL Ph.D. Mtk

FEATE

;&

(B &)

19779 A-19844E3 A I xV ¥ K%
W. Heller #iZ 0 EE T, C. Swan ZIROWITET, BFFHEYOHH
BiF, L. Hurwicz 2 0 #F9E8IF, W. Thomson #i% 0 WH5LEhTF

1984 429 H  K[H New Jersey #H3Z Rutgers REREF A8 Bd%

1989 4F 4 IR F Bk F R Bh Bd%

1990 4 H Wk #dr

1997 4 4 H-19994E 3 H [l #FFRHE

1999 4% 4 H-20054-3 H 2009 4% 4 H-2011 43 H  #iil K ¥ BUARF VAT E

(EE—%)
& B
FRes B A RE G, 2002 45
[ AAREG & REGRECR ] BT, 2009 4

Gm 30
“On the Highest Degree of Smoothness of Outcome Functions Compatible with Quantity
Constrained Equilibrium non-Walrasian Performance,” Ph.D. Thesis in the University

of Minnesota, 1984.

— 174 —



Bk ZHRE

“Does Quantity-Constrained Behavior Make the Conjecture Function Kinked?” Keio Eco-
nomic Studies, Vol. 23 No. 2 1986.

“On Quantity-Constrained Equilibria — The Pure-Exchange Economy Case,” Keio Economic
Studies, Vol. 25 No. 2, 1988.

[BL OBLE D & A 7 AIREFIC B 1 B BN — BBl o854 | —HEeHEs 5 81
4%, 1989 4

[k 5 O3B AR T el D ARBR AT | RAIR i 5 182 7, 1990 4F

MW YR BERR PR IS 51 2 BV AT DL TO PiaivE% | —HE e
1990 4F:

[ R 2B L PESEBORAE | IR meE o5 226 7, 1997 4F

[AFE IS & o alRErE — TEIBRAYACE &Pt ORGih] & AR5 (239) B -
REGE « IEHEDETE [HRIICRSEAINL 100 JARRC KRS 5 2 %5 ) 2001 4F

MEEZEZENML EERBERIC OO TOHGRLBK — 70—/ VIULD T TOEK | KT mE
(256) Bl - #RHY « IMEWESE 5 6 &5 35, 2004 4

(57 8 o [ B A T S 1 RO 9328 ) IR Fam B (B13)  BUh « REUS < iRAMETE 58 21
B 275, 2019 4F

“Is the Distribution of Pessimistic States of Mind a Market Failure?” #i%ifi K “#im 4 (313)
Bty « #R55 - IRAWESE BB 21 BH 295, 2019 4R

i

&5 82 BT,

=

(Z 0 ft)
“Subgame Perfect Equilibrium Implementation of the Walrasian Correspondence,” Rutgers
University Working Paper No. 1988-08, 1988.
“#3  Avinash K. Dixit, The Making of Economic Policy (& 1 [u])” $H%f K F i (232)
BGE « REGE « IRAETE B8 2 85 195, 1999 4F
SRR 16 AREER 2 MO X BE R R R « LK F BRI UT T LM A B 2003 47

(R2RER)
1986 £ 3 H Economists of New Jersey fE¥R %4>, Trenton, New Jersey, U.S.A.
1988 /£ 8 H The European meetings of the Econometric Society, Bologna, Italy
1988 4F 9 H  BllGw « st EBHFERFRARE, 5L
1988 #£12H The winter 1988 meetings of the Econometric Society, New York, U.S.A.

— 175 —






P 294E4 H 1 H

PRAER P Wt FE AL B B R B

(BH)

1%k WIRE (LT, TARZE] &nde) IKMET 2, RERBNIZERH, Buatkiuisee, SasULvisk
i, BETSER AU R ASCRADIER (LUF, THRET ) &nd o) MARTT 2403, SRS
AR PEMHFROREROG R L, IEFHOREIMT I 2 HINET 5,

o

N

(FEEfth)
H2% WHEMORLER, ROKEZOEBY LT 5,
) REERRELDTIEITRCE TR R RRELEIE]
) BIARESUITEITIC S TR A Ban « #R55 « ErgE)
) SREALPIEITACE [RAERT:  FEFIEE]
)
)

Do

=

LA E MRy B PEFJeRs ]

AXEFAIEIHA R THAR S A - A% « AMEFERIZE

2 WHUER, ROPFENI OO THAEEIRET 5,

(1) #Zo METER] ORHA

(2) #Fid 2R CUT, THRER] S0o.) RUED MERmERRER] ofibi
(3) HRIHFOAFLED ML

G 2 ® o =

o

(RBE®)

F34% HHEORMHE GEFHoLA, BRE0S b B LEb14) 3, FHAlE UTHEoMIFEE B
FUFMEWIER (BUF THIFERTE] £09.) &9 %,

2 WIHEFOMERZBELEVAD 2551213, IEMBUAN bR T I E08TE S,

(E1EHE)

4% BEER, RECEBRSNIEENDS, KEEBEY R MY BT TYVRY R ] &), 188
WTAREN S 2 EB L YEFEMOFENEMED 5> E M « AREEHEOHERTTREZWIEITICRTLT 5
S EEFH LRI NIERE S0,

2 JEREEE U TREICRIRT 28810, ERATEZTAENY AV PVICBLTAMINE LB LT
MELEME O FEEHED 5 BEBRE « AREEHEOMERITTREZVIITINICELT 2 2 LI D0 THKH L, B
REFITEKHH R LRI hiEm omn, KRREXER, REPEST 2R ORHEHE &R 2R E—
WA ER I LA hid e 5720,

(BEEES &L URBER)

§5 % RRERGIE, WHERT O EREE R O RN ITHE > TIRRT %,

2 BRIERSE, K- A, BAIE UTRAILED,

3 FRFOMTWITAR LIRS 5 03O FREFICHRPOLR I, KEKRETs I LidTEN
W (CEBRFEOZEIL),

— 177 —



(RFEX 53 )
6%k BRERXSE, ROEKL 20LBDIED S,
®1 BERBEXS  REREWRHA, BUAREHRR, SEXLHEFRRCAEEHER
WO, ik #R, & (B, Hl, KBU-OLTHETH D, MAEE XU

A

(s S D 5 5 FIRHRAE £ & b7 b o,

o s — 1o | IEOHMIEET, Fk, B0 5560 XOBRIHLB). LUKk
L B LOHIR O SR AT,

. SRR, BORRETIRI, S5 SULFERT, A SCRMETRE T O BFJ B ik T A

1016 (2) IT%%T 5 b0,
ERXGOOLTRIZ Y TEF SR VER (ABEEERSRS) o0 T, WMEZESK
(4)Z DAl BOTWOBMOEHMT 5, T/, WEZHESOLEERD IS, HilcnFBEOK
aaET s enTE B,

%2 BRERBRA BEIHRAWER

(13, (QWFFEdisR, (B - g, (4G« WK, O REMEROMEEET), 6)Z DM (A5
2 BRI, BREEIEET S,

727U, WEAOEIRICH > TE, EFHERICKSNT, METRLOHELUT, BREF IO
HEEBATT B,
3 FEANOERMIE LIEAITE, HRE1E 600 FUNTEEZMERL, #RELULEROF—7— %
3~HMHBEET 5, 7272L, HHITE, K- PO B 50 E51HIE, BHIR0,
4 WHEATIIEBIA A 2 FoFSEAT H OMFFE R R R (5D OBFIRRX S, FAlE LT Ed 5,
5 WIEATHFEBIRE ST FoWFERT A, BRCERFETRE ULFRRE R &, P L TEikT 2
ZEMTE S,

(ke Htb)
BT% HBREICE, —YIoRRRE DI,
2 BRFICE, REIMEMET 5,
3 EREDWETRBEOSHAITIE, BROKEM O % 50 #HE T TEE T 2, 50 MEBZ THET 2
Hi3, BBFICOWTHRET B,

(URZ b UANDAFHDEIERTHIER)

H8% HKEELDVARY DI AOAKHOEIEROHIERO R UNAS - oG & I 3MBEREXNY R b
U AN DAGHDEE LR OBIBR AL EE & HIWT U785 5121d, U RY MY ANDORAHOEIERGHIRES 2755
EMTE 5,

(Z D)
9% AERHANCHES N TOROERIIONTE, WMERELOHEELUTIRET 5,

(K BE)
§10%  CoOBMOKEER, MHEAMEEREXOR LR TUITAEE R RRARMRIET %,

Pk
Z OHHNE, 3252294{4}? 1 Eb)%bﬁﬁ?jéo

— 178 —



PR29E4H 1 H
TR 2 BUBRE D IE FE T FL 22
PR FAim e BUG - RO - IEAETE) P

1. RTEH
AHEND, FE UTHE2NRITS 5, € DRITOD, LU QR IHIUIH Z T4 5,

1 | KR, 5 KRB — 9 ARMT
@ | EEE, 10 RHHY — 3 AT

2. ERERE

Finld, HABRXIEGEE T 5,

7272, TholSOEHETOREELRET 25613, FiNcBuaREuEImELE s CUT TH%
ZHZ E0D) ICHUINT, zoRiEE/MiE s, MRS 205, BFAERICH U AD AR
R ERZY, ARGERGIENT 2,

3. kK
R, el E L, BEE LTy -7 ol (A4 REMEH L, Mi#S, 11743 X3417
T v b)) 2 #EmERARFUTHRINT 5,
(1) BFE, TIETHFEMOS,
2) B—<F (RUBX) OHBEE, FTIVAR=ZTA317, 1 ITOEHIE HAGE 43 X745,
(3) ER O/ I, AXEFERTK « £2ED, HWELT, UToLsh LT 5,
Bk, HABUNDOSHEICL 3 EMOLE S I NITHET 5,

O | W@ 40,000 7 (1 f743 X34 47T 2T H) YN
@ | ERSobo 20,000 7 (14743 ¥ X34 17T 14 H) HUA

}A4%W-ﬁ%

LRl R A A T BRRERNE, WEZRSTHOERBEORR AL Z RS 2 EbH B,
BREORLET, AREOHEHF IO ->T, W—F 4 MV TERTIIEEFTEAL,
72U, WERBEVWTA LIEAICRY, F—7 1 MV EMENIZH TRFAT 2 2 EMNT
&%, ZOYAR, YO TRKRG EBEERLUETIIZE S0,
(@) kREbstotkic T, KFERORET 28510, WMEZAXEHHT 5.
4. BRBER
(1) ERIXAE, THIERY: OB RHAL B Eh w2 @illonThhr s 3250, [Z o1l
DXy, BREIIODVTRMNHLOEBY ET 5,
(2) HFEFROZHEAE, WEZAXICHELILAET S,
(3) HRIIEHREROT L ARRESRE L, HAZHEZERET 5,
(4) BREFRBOBFKT, REICHETEROSREAICE, HEREBIGREMERE CUF THE] &
5) X0, 2OEEPEFIEES B,
5. B+ % - HBRORR
(1) K- ZoMimiE, HER/NRIZL, ThZNCHl LES ER « £AEMH1T T, RSTHITHR AN &5
Rk LIC e RE S EIET 5, K+ ROLHRICAD B,
2) MBIUEEF, avE2—F—FE2ff->T, ShOIEKTEIE,
3) #H=ig, HEHY 7 FEMOTIEMIZEI TSI &,

— 179 —



6. i - BEH
(1) &R, A EREIZA =LV v @LFs e L, BEHRNICE O EAXDREZIZ G U Tit#is
5o
7, HESHIG UL SHWTT 2354, thbn LT b, 72, 50, BFEEOKLZITOVTS
[t LT 5,
(2) FEXELOBAL, WZIE, The Chicago Manual of Style %% 52124 5,
. BEFERORE
MBI RRERLT 2 b0, IR FMmE BUh « B« BEMIE] RETERZRO OB E
TITHFEATICEEE T 5,
8. EfRDiRH
PeRERG & —#81C, TR ERE  BOR « B% « IREUFIE) BRAEERRRICHEHIHORA, [HIER
FHEBIY RO MY ~OAPHEDTE | ICHAIL, FERRHEE £ TR 5,
9. FRRNEE - X E - BiRH
(1) BFEEFROREE, MEZAROHEA LIEREOETRRITE ST, HEZHIMRET 2, W
HERARE, FEROXFOEBERE RO L EGH 5,
(2) P SN BRRERE, HEZRSOTFZLICEEL TR SR,
(3) MEZEER, BEFICETOHNESZ2VEHEELETRTLIEMNTE S,
(4) WEZAXE, HECEBLZOEERE LSS, MEAOGETZOBEWESHITEET 5,
10. #BEEEOSFRADIRE
BRE S, WEZESORZERT, BIE « NS E05FARE, A4 MU GG, #EX) 7Y
P RN =159 B e SR B 0 N 7 e S R
BRI, 202 —F—OBHEEMENOS £V T MY 2 THRUN—Y 3 V4 %&WEE
5T &,
7k, Fuitid, BIAY VT NORREROT -5 #RELTEL I &,
11. ®RIE
BRIERORIEIZ DN TE, BREDORS X HKRETL, TTEN=BETT .
COBROLIE, B/NNROFANCRY, MHlEoHFEHImL, BRITHEDE L,
KIE, Arkofamicien, BaEicfro,
KRIEAS, ko Sh7zllH & TiirbhZnEEicid, KECElTcsnnILbb5,
12. BB
OO WL, BUAREIAZEOEERT, RMRET 5,

Fit B

COEHIT, PR 21E4 H 1 B2 ST 5,
Bt B

COFHEIY, P 2644 H 1 B SHEfTT 5,
Bt B

OB, K294 4 A1 Hb SHitTd %,

— 180 —



158 [Z ] OX4 « EFEIZTONT

@ | HIFIRFSE BHEROHR (BEE) OMN &2 DMK RS,

@ | RS D HEMPHEOA LI b 0Mm5E L1, HRNFEMH LD,

® | & B RS £ T 2l OB EEIRT 5 b0,

@ | vrARYYL | MEFSIMET B Y v R YD LOEREEKT 2 b0, M EOY Vv RY T LEED,
®|# B SRR O FAHF IO T OHEF,

® |k A HHZEX THE CHEO R TR G 2B~ b D,

@@ M5 A, FEoHKIZHT THMNIBE L, KE - PFRICBT 2 IR 5,
®|#® H: FRELILE, R S 0WMEEL,

@|& B LoRBUANTHE - MELAEATH2EHEZ6N2 60,

Uk

— 181 —




HEERBN (BXRBIIE)

Kig Bl (BB S % & B) K ¥ 2 B Bk 5y Rl
fHE BE (03 2ol B O B R ORFEER, REFEOR
o —B (S & 5« 9 F) Bk ¥ A B R OEEREE ORGSR
M By (3 2 e 9 D) Bk ¥ dE R EUNE, [EEXBAR
PR B (DR« 2d05) B K 0 5 AL 5 M ORISE, (¥ R

™

WA s (pEb& 7 L) B B ¥ I R OARRGE PARRERE
Mk S (Bh&& - T259) B # % 5 & & oY, 7 — L8R
MR (S e e & L) BB OE I B ROEIRY, T A AR

KD F7 4 MV THIERF @D &, WHI304F (1955 ) D 9= % [ AL b5 HFid&]) &
T RHIBEL T, REHE 10 RIBE « B « REEBICK > THSESI N LD T,

IRERPHRE BUR - BF - EZEME F£21 5525 ISSN 13446630

(Pl RS EmEE 313) ISSN 0288-6650
2019 4 CFRk314E)3 H 13 H FEI Jal
2019 4 CFRk314E) 3 H20H % 17

i B WIERFEBUARH IR E R RS
WERH RO MR RJmE— WER IRESEL  (iARMS 2SHET
AT F WK FBOARFERIIE kO @1
AT BT R E BRI TEET
T112-8585 WEHCHX/NAIN S TH 4% 145
Tel. 03-3947-7595
FTRI AT GRS ERNRI




THE REVIEW OF TAKUSHOKU UNIVERSITY:
POLITICS, ECONOMICS and LAW

Vol. 21 No. 2 March 2019
Articles
Masao OKURA Sir William Petty’s Political Arithmetic:

A Baconian Economic Science (1)
Takanobu IKEDA Is the Distribution of Pessimistic States

of Mind a Market Failure? (27)
Takanobu IKEDA On Fixed Cost of Labor and Employment Adjustment (55)
Kazuma SATO Does the husband’s job loss harm his wife’s hearth? (71)
Yuko Hosor Social Exclusion in Social Policies of the EU (85)
Yasuhiro WATANABE Comparative Research on the Legislation

of Sexual Offence between Japan and Scotland (103)
Abstract
Takashi YAMAMOTO Effectiveness Analysis of Human Resource Development

Seminars by Osaka Prefecture (129)
Tetsuro OKAZAKI Valence and Media in Downsian Model (135)
Material
Satoshi KOTAKE Translation: South Carolina v. Katzenbach,

383 U.S. 301 (1966) (143)

Profiles and Works of Retired Professors

Klmito ABO ......................................................................................................... (169)
Takanobu IKEDA ................................................................................................... (173)
Submission of Manuscript ....................................................................................... (177)
Instructions fOr CONEIIDULOIS «-- - xxrrrrrererrre et (179)

Edited and Published by
INSTITUTE FOR RESEARCH IN POLITICS & ECONOMICS
TAKUSHOKU UNIVERSITY
Kohinata, Bunkyo-ku, Tokyo 112-8585, JAPAN





